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Dear Ms. Dortch: 
 

There is no need for the Commission to mandate a discounted rate for ILEC wholesale 
Ethernet service and no factual or legal basis for the Commission to do so.1 Windstream2 would 
have the Commission apply a wholesale discount to all ILECs nationwide because it claims they 
have market power over Ethernet. While the compromise framework Verizon and INCOMPAS 
developed earlier this year acknowledged some markets are more competitive than others—and 
proposed price regulation for business data services in markets where competition is insufficient 
to discipline prices—no provider has the nationwide market power Windstream ascribes to 
ILECs. Facilities-based providers compete to offer Ethernet services, and Windstream’s proposal 
to regulate ILECs’ wholesale rates would likely harm customers. It also conflicts with the 
Commission’s deregulatory, provider-neutral approach to business data services. The 
Commission should reject it.  

 
As the accompanying Declaration of J. Gregory Sidak (Attachment A) details, 

Windstream’s proposed “Pricing Parity Standard” for wholesale Ethernet services is based on a 
series of errors. Among them: 

 

                                                 
1 Windstream’s proposal to mandate a discount between wholesale and retail prices finds no 
support in any provision of Title II of the Communications Act, including Sections 201, 202, 
251(c)(4), or 251(b)(2). See Letter from Curtis L. Groves, Verizon, to Marlene H. Dortch, FCC, 
WC Docket Nos. 16-143 & 05-25; RM-10593, at 1-2 (Oct. 14, 2016). 
2 See Ex Parte Letter from John Nakahata, Harris, Wiltshire & Grannis, LLP, Counsel for 
Windstream, to Marlene Dortch, FCC, WC Docket Nos. 16-143, et al. (Oct. 6, 2016) 
(“Windstream Oct. 6, 2016 Ex Parte”). 
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 In the marketplace for Ethernet services, neither the ILECs nor any other provider has 
the nationwide market power Windstream assumes all ILECs have. 

 The Efficient Component Pricing Rule (ECPR) on which Windstream’s proposal 
depends is not relevant to the Ethernet marketplace, because ILECs are not the 
Ethernet market leaders Windstream presumes them to be. 

 Windstream’s price squeeze arguments ignore the presence and economic 
significance of facilities-based competitors.  Price squeezes generally only raise 
competitive concerns if a provider can benefit from driving others out of the market.  
The presence of facilities-based competitors for Ethernet ensures that no such harm is 
likely to occur.  

 Windstream does not consider the effect of losing a retail customer on ILECs’ 
revenue from complementary products, and as a result it misstates the purported 
efficient wholesale price.  

 
In addition, Windstream’s proposed rule is unworkable, requiring administratively 

burdensome studies and arbitrary distinctions between wholesale costs and retail costs. And it 
conflicts with the Commission’s intended framework for Ethernet services.  
 
I. The Market Conditions Needed To Justify Windstream’s Proposed Wholesale 

Discount And the Economic Theory Underlying It Do Not Exist.  
 
Relying on unfounded assumptions, Windstream claims the Commission should mandate 

that the price of an ILEC’s wholesale Ethernet service must be less than the lowest price it offers 
for a like retail service. Without support, Windstream assumes a marketplace where “market 
leaders” use “market power” and control “bottleneck last-mile facilities.” Windstream claims 
there is a “lack of competitive alternatives” for Ethernet, and it assumes these circumstances 
exist in every market.  

 
But the Ethernet marketplace doesn’t function the way Windstream describes it. 

Although some markets are more competitive than others, neither ILECs nor anyone else has 
pervasive market power in all markets nationwide. And there is no evidence in the record to 
support a conclusion that every market has a market leader with market power, or that an ILEC is 
the market leader in each community. In fact the Commission has not found any particular 
Ethernet provider has market power in any market. 

 
To the contrary, according to the Fact Sheet, 3 the draft Order does not treat any Ethernet 

provider in any market as if it has market power. It would exempt all Ethernet providers from 
dominant-carrier requirements and acknowledges that investment and competition for Ethernet 

                                                 
3 See Fact Sheet, “Chairman Wheeler’s Proposal To Promote Fairness, Competition, and 
Investment in the Business Data Services Market,” at 3, 
http://transition.fcc.gov/Daily_Releases/Daily_Business/2016/db1007/DOC-341659A1.pdf (Oct. 
7, 2016) (“Fact Sheet”). 
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services has steadily grown under a light-touch regulatory regime. 4 And it grants “uniform 
forbearance” from dominant-carrier regulation for all Ethernet providers. 5  

 
Where providers do not have market power and do not control bottleneck facilities, 

Windstream’s proposed wholesale discount is unjustified, and the economic theory supporting 
Windstream’s proposal is inapposite. That proposal is based on the ECPR, a theory that posits 
that it is efficient to set the price of access to an essential facility at “the input’s direct per-unit 
incremental costs plus the opportunity cost to the input supplier of the sale of a unit of input.” 6 
Dr. Willig, who filed a declaration on behalf of Windstream, is one of the founders of this 
theory.7  

 
But for several reasons, including the absence of market power, the ECPR theory does 

not support a mandated wholesale discount in the Ethernet marketplace. First and foremost, as Dr. 
Willig acknowledges in his declaration, this pricing theory was designed for the case of a 
vertically integrated monopolist.8 He has said that the ECPR should not be applied 
indiscriminately. And Dr. Willig opines that where market power exists, it may be appropriate to 
apply ECPR.9 Windstream, however, would apply the rule to every ILEC Ethernet service, in 
every geographic market.  

Windstream’s plea for this new form of prescriptive regulation aimed only at ILECs 
comes despite the “evidence of emerging competition and falling prices” that the Fact Sheet 
describes.10 Cable companies in particular, “with their already ubiquitous networks,”11 “have 
emerged as significant suppliers of [business data services].”12 There has been no showing, and 
no finding, that ILECs in particular have market power in any market, much less every market. 

                                                 
4 See id., at 3. 
5 Id. 
6 William Baumol & Gregory Sidak, The Price of Inputs Sold to Competitors, 11 Yale J. on Reg. 
171, 178 (1994). 
7 See Windstream Reply Comments, WC Docket Nos. 16-143, et al. (Aug. 9, 2016) 
(“Windstream Reply Comments”), at Attachment B, Declaration of Robert D. Willig, ¶ 20 
(“Willig Decl.”). 
8 See id., ¶¶ 4-6. 
9 See id. ¶ 5 (“For purposes of this declaration, I am accepting as given the findings by Dr. Marc 
Rysman that incumbent local exchange carriers (‘ILECs’) possess and exercise market power 
with respect to business data services below 50 Mbps, and the findings by Drs. Jonathan Baker 
and John Kwoka that ILECs also poses market power with respect to business data services up to 
at least 1 Gbps in at least some geographic areas.”). 
10 Fact Sheet, at 2. 
11 Id. 
12 Business Data Services in an Internet Protocol Environment, Tariff Investigation Order and 
Further Notice of Proposed Rulemaking, 31 FCC Rcd 4723, ¶ 59 (2016) (“FNPRM”). 
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II. Facilities-Based Competition for Ethernet Undermines Windstream’s Arguments 

 
The economic welfare arguments that Dr. Willig presents to support Windstream’s 

proposal do not apply to ILECs that face facilities-based competition, including increasing 
competition from cable providers.13 Dr. Willig’s argument that a small or negative margin 
between ILECs’ wholesale and retail Ethernet prices harms economic welfare necessarily relies 
upon some theory of an exclusionary or predatory price squeeze. 14 Such a price squeeze implies 
that ILEC prices in the retail market, the wholesale market, or both, deviate from profit-
maximizing prices. In other words, an ILEC would incur a loss or sacrifice some short-run profit 
to exclude a competitor from the market or to discourage investment by a competitor. 15 That 
sacrifice of short-run profit is only optimal for a firm if it can recoup those losses, including a 
normal rate of return, in the long-run.  

 
But with facilities-based competition for Ethernet services, it is unrealistic that ILECs 

could recoup those losses. Communications networks tend to have high fixed costs and low 
marginal costs. Business data services providers therefore have strong incentives to compete for 
each business consumer. Thus, even if an ILEC theoretically could prevent entry or investment 
by another provider or induce its exit through a margin squeeze, the ILEC would be unable to 
recoup its losses from the margin-squeeze strategy because of facilities-based competition from 
cable and other providers.  

 

III. Windstream Misapplies Its Theory and Misstates the Efficient Wholesale Price 
Under Its Own Proposal. 
 
Even if the pricing theory underlying Windstream’s proposal were relevant to the 

Ethernet marketplace, both Windstream and Dr. Willig misapply it. To make sense, the ECPR 
theory requires taking into account all of a provider’s opportunity costs of providing wholesale 
service—that is, the value of the best alternative use of the wholesale infrastructure and other 
inputs.16  

 
Windstream fails to take into account the full range of these opportunity costs.17 Dr. 

Willig in his declaration does incorporate one component of the ILEC’s opportunity cost of 
providing wholesale Ethernet access—the retail margin that the ILEC forgoes by providing 
wholesale service—but he incorrectly fails to consider how losing a retail customer could affect 
the ILEC’s revenue from products complementary to retail Ethernet services. By providing 
                                                 
13 See Sidak Decl. ¶¶ 18-20. 
14 See id. ¶ 16–17.  
15 See id. ¶ 16. 
16 See, e.g., J. GREGORY SIDAK & DANIEL F. SPULBER, DEREGULATORY TAKINGS AND THE 

REGULATORY CONTRACT: THE COMPETITIVE TRANSFORMATION OF NETWORK INDUSTRIES IN THE 

UNITED STATES 286–87 (Cambridge Univ. Press 1997); WILLIAM J. BAUMOL & J. GREGORY 

SIDAK, TOWARD COMPETITION IN LOCAL TELEPHONY 99–101 (MIT Press & AEI Press 1994). 
17 See Sidak Decl. ¶¶ 21-29. 
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wholesale Ethernet service to a competitor instead of retail service to the customer, the ILEC 
may lose the retail customer’s business for those complementary products. Thus, an ILEC’s 
opportunity cost of losing the customer account is not limited to the net revenues earned on 
Ethernet service. Instead it encompasses the net revenues that the ILEC could earn on a wide 
range of services targeted at that customer, currently and in the foreseeable future.  

 
This fundamental misunderstanding of an ILEC’s opportunity cost invalidates 

Windstream’s argument that the theoretical efficient retail price must always exceed the 
theoretical efficient wholesale price. For example, if the additional opportunity cost not captured 
by the retail margin exceeds the ILEC’s avoided cost, then its net avoided cost will be negative.18 
It is that net avoided cost that a proper ECPR analysis would subtract from the ILEC’s retail 
price to yield an efficient wholesale price. And an ILEC potentially could lose so much revenue 
from complementary services when it loses a retail Ethernet customer to a competitor using its 
network, and avoid so little cost by not providing retail service, that the theoretical efficient 
wholesale price under ECPR actually would exceed the efficient retail price.  

 
That insight has important implications for investment incentives. Professor Willig 

claims that capping wholesale Ethernet prices at retail price less avoided cost “does not suppress 
incentives for investment by the monopolist or duopolist” because “a price satisfying ECPR 
provides the bottleneck owner the same dollar margin from the wholesale sale of the critical 
input as the bottleneck owner would earn from the sale of the retail service.”19 But, if the ILEC’s 
opportunity cost exceeds its retail margin from Ethernet services, limiting wholesale margin to 
the ILEC’s retail margin on that individual product can actually dampen incentives for 
investment, contrary to the Commission’s goals.  

 
Where carriers can purchase facilities from rivals at heavily discounted rates, they are 

more likely to do so than to build facilities themselves, even though the Fact Sheet states 
“revenues from high-bandwidth offerings enable competitive LECs (CLECs) to deploy their own 
networks to serve the most attractive customers.”20 And the Fact Sheet states that the draft Order 
already proposes to “ensur[e] just and reasonable prices” through its proposed framework.21 A 
wholesale discount on top of that proposed framework is unnecessary, and it could encourage 
arbitrage instead of promoting investment and innovation. 

IV. Windstream’s Proposed Parity Pricing Rule Is Unworkable. 
 
Windstream’s proposed rule would require a far-reaching inquiry into the “retail costs 

avoided by the business data service provider[] . . . in provisioning the business data service to a 
retail customer.”22 Windstream does not propose a full list of these costs, but it says it at least 

                                                 
18 See, e.g., J. Gregory Sidak, Abolishing the Price Squeeze as a Theory of Antitrust Liability, 4 J. 
COMPETITION L. & ECON. 279, 301–03 (2008). 
19 Willig Decl. ¶ 26. 
20 Fact Sheet at 2. 
21 Id. 
22 Windstream Oct. 6, 2016 Ex Parte at Attachment, Proposed Rule (d) (“Proposed Rule”). 



Marlene H. Dortch 
October 31, 2016 
Page 6 
 
 
includes the costs of “network resources and facilities,” “salaries, benefits and other 
compensation and expenses for personnel,” “advertising, promotional, marketing, administrative, 
and other planning and operational expenses,” and “uncollectable charges to retail customers for 
business data services.”23 Even assuming the Commission could reliably determine these costs, it 
would require business data service providers to conduct massive cost studies, which the 
Commission has repeatedly found are burdensome.24 And many of the critical elements of these 
studies would be arbitrary.  

For example, Verizon’s wholesale and retail operations for business data services share 
many of the same network resources and facilities, which are sized to meet the demand for both 
types of offerings. There is no reliable way to allocate these costs solely to wholesale operations 
or determine the incremental cost of providing a facility on a wholesale basis. Moreover, as Dr. 
Willig acknowledges, there are some wholesale costs that are not incurred for retail operations, 
such as for a Network-to-Network interface.25  

Windstream assumes that wholesale and retail operations are easily divisible and 
distinguishable because it incorrectly claims that providing wholesale and retail services are 
fundamentally very different. Dr. Willig claims without support that “the wholesale provider’s 
carrier sales operation is much streamlined—and automated—because the wholesale provider 
does not have to help the retail customer design and implement its overall communications 
solution.”26 But how providers offer wholesale and retail services is more similar than different, 
including how they help customers determine the services that will best meet their needs.27 The 
sale of wholesale business data services requires considerable coordination between Verizon and 
the customer. And that means two things: First, it’s not easy to distinguish “wholesale” and 
“retail” costs, and second, there’s no good reason to assume it is efficient to mandate a “discount” 
for “wholesale” services because it may be that the costs are similar.  

Windstream’s proposal not only would require a far-reaching inquiry into costs, but also 
into prices. Windstream’s proposed rule states that a wholesale charge “shall not exceed the 
lowest business data service charge offered to a retail customer for substantially equivalent 

                                                 
23 Proposed Rule (d)(1)-(4). 
24 See Separation of Costs of Regulated Telephone Service from Costs of Nonregulated Activities, 
Order on Reconsideration, 2 FCC Rcd 6283, ¶ 146, n.218 (1987) (“Use of an average schedule 
eliminates the necessity of conducting expensive and burdensome cost studies.”); Policy and 
Rules Concerning Rates for Dominant Carriers, Second Report and Order, 5 FCC Rcd 6786, 
¶ 270 (1990) (establishing “procedures [that] are intended to reduce the need for costly and 
burdensome cost studies that are normally required to establish access rates upon leaving NECA 
pools”). 
25 See Willig Decl. ¶ 28. 
26 Id. ¶ 30. 
27 See, e.g., Verizon Comments, WC Docket Nos. 16-143, et al., at Exhibit A, Declaration of 
Daniel Higgins (June 28, 2016); Verizon Reply Comments, WC Docket Nos. 16-143, et al., at 
Appendix A, Declaration of Jerry Holland and Daniel Higgins (Aug. 9, 2016).  
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connectivity, including of all discounts and credits.” 28 But determining retail prices in this 
context is complex and difficult given that retail business data services are often sold not on a 
stand-alone basis, but packaged together with other offerings.29 Windstream offers no guidance, 
much less a workable solution, for how to isolate and compare wholesale and retail prices for 
similar services. Dr. Willig himself acknowledges that no such information currently exists, and 
instead he urges the Commission to identify it.30 Contrary to what Dr. Willig appears to assume, 
however, identifying that information is no simple task, nor one that the Commission can 
accomplish based on the notice and record in this proceeding. 

Likewise, ILECs often sell bundles of services, including bundles with several 
customized services. When the only observable prices are for bundles that each contain different 
custom products, how does one identify the retail price of some subset of that bundle? Ultimately, 
it would be very difficult, if not impossible, to reliably identify appropriate retail Ethernet prices 
on which to base wholesale discounts.  

And it is no answer to adopt Windstream’s proposal that “a business data service provider 
may utilize an interim safe harbor of 18 percent in lieu of calculating retail costs avoided in 
accordance with subsection (d).”31 This figure is based on Windstream’s own cost structure,32 
and there is no reason to assume that Windstream’s cost structure represents other ILECs or the 
industry as a whole.  

 
V. Windstream’s Proposal Conflicts With the Commission’s Key Objectives. 

 
Windstream’s proposed wholesale pricing rule conflicts with the Commission’s key 

objectives in revamping the regulation of Ethernet services. The Commission has said its 
“ultimate goal going forward is to apply regulatory obligations on a technology and provider 
neutral basis where it is necessary to protect and promote competition.”33 Windstream’s proposal, 
by contrast, singles out ILECs for prescriptive price regulation. The Commission seeks to 
“discard[] the traditional classification of ‘dominant’ and ‘nondominant carriers.”34 Yet 
Windstream’s proposal assumes that ILECs are dominant in providing Ethernet services 
throughout the country. The Commission favors “large scale de-regulation.”35 But Windstream 
proposes extensive new regulation, including a new wholesale pricing standard that would 

                                                 
28 Proposed Rule (c). 
29 See Sidak Decl. ¶¶ 30-31. 
30 Willig Decl. ¶ 41 (“the FCC should publicly identify the relevant information and best 
evidence for assessing the levels of prices for the bottleneck services that are implicitly charged 
by the ILECs to their own retail customers.”). 
31 Proposed Rule (e). 
32 See Windstream Comments, WC Docket Nos. 16-143, et al., at 43(June 28, 2016). 
33 FNPRM, ¶ 270. 
34 Id. ¶ 4.  
35 Id.  
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require extensive cost studies and pricing data to implement. In fact the Commission has never 
mandated a wholesale discount for business data services, including the legacy special access 
services the Commission has regulated much more heavily than Ethernet services. And whereas 
the Commission favors “tailored rules where competition does not exist,”36 Windstream’s 
proposal relies on sweeping generalizations about market conditions.  

 
Instead of creating a new regulatory requirement based on blanket, unfounded 

assumptions, the Commission should take a light-touch, targeted approach to ensuring 
reasonably priced retail and wholesale Ethernet services. The complaint-based approach 
described in the Fact Sheet is one way to do that. Under that framework, if there is a concern 
about pricing in a specific market, the Commission can address it through the section 208 
complaint process. In fact that proposal is more consistent with Dr. Willig’s observations that 
ECPR depends on actual facts. By contrast, Windstream’s overbroad remedy would cure many 
areas where the facts—and Dr. Willig’s own analysis—show healthy markets.  

* * * * * 

Windstream’s proposal for a wholesale discount for Ethernet service has no support in 
the facts or the law, and the Commission should reject it.  

 
Very truly yours, 
 

 
 
 
Attachment 
 

                                                 
36 Id. 
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EXECUTIVE SUMMARY 

1.  In May 2016, the Commission issued a further notice of proposed rulemaking 

inviting “comment on a number of proposals to establish a new regulatory paradigm” for 

business data services (BDS), which include Ethernet services. 1  In response, Windstream 

Services, LLC (Windstream) submitted comments urging the Commission to promulgate a rule 

requiring an incumbent local exchange carrier (ILEC) to maintain a minimum margin between 

the retail price that it charges business data customers for Ethernet service and the wholesale 

price that the ILEC charges a competitive local exchange carrier (CLEC) for access to that 

service.2 Supported by the expert declaration of Professor Robert Willig, Windstream proposed a 

minimum wholesale-retail margin equal to the costs that the ILEC avoids by selling wholesale 

rather than retail Ethernet services.3 

2.  Verizon has asked me to evaluate Professor Willig’s declaration and opine on the 

economic implications of his proposal to regulate the wholesale-retail margin of Ethernet 

services. I identify here several problems with Professor Willig’s proposed pricing rule, as well 

as problems in general with regulating the minimum wholesale-retail margin for Ethernet 

services. 

                                                 
1. Tariff Investigation Order and Further Notice of Proposed Rulemaking, WC Dkt. Nos. 

16-143, 15-247, 05-25, RM-10593, ¶ 159, at 68 (F.C.C. Apr. 28, 2016) [hereinafter Further 
Notice]. 

2. Reply Comments of Windstream Services, LLC on the Further Notice of Proposed 
Rulemaking, WC Dkt. Nos. 16-143, 05-25, RM-10593, at 28–29 (F.C.C. Aug. 9, 2016) 
[hereinafter Windstream Reply Comments]. 

3.  Id.; Declaration of Robert D. Willig, Business Data Services in an Internet Protocol 
Environment, WC Dkt. Nos. 16-143, 05-25, RM-10593 (F.C.C. Aug. 8, 2016) (on behalf of 
Windstream Services, LLC) [hereinafter Willig Declaration]. 
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3.  Professor Willig presents his proposed wholesale-discount rule as a top-down 

version of the efficient component pricing rule (ECPR).4 However, in my opinion the welfare 

arguments that he uses to support his wholesale-discount rule are unpersuasive when facilities-

based competition (from a cable operator or facilities-based CLEC, for example) disciplines an 

ILEC’s retail prices, because the access input in question ceases to be the “bottleneck” facility 

that motivated the ECPR. Moreover, even in the case of a true vertically integrated access 

monopolist, Professor Willig’s modified ECPR is incomplete in the critical respect that it ignores 

the effect of demand complementarity on the ILEC’s opportunity cost of providing wholesale 

access to Ethernet service. An ILEC is a multiproduct firm, not a single-product firm. Professor 

Willig’s rule for regulating the ILEC’s wholesale-discount margin neglects to incorporate the 

ILEC’s forgone net revenue from selling multiple products that are, for business data customers, 

complements in demand to Ethernet service. His modified ECPR thus relies—implicitly and 

contrary to fact—on the assumption that an ILEC is a single-product firm. As a consequence, 

applying Professor Willig’s wholesale-retail margin rule to Ethernet services supplied by a 

multiproduct ILEC would not deliver the efficiency benefits of the ECPR but instead would 

distort competition in the provision of retail Ethernet services and other business data services. 

4.  If it were to accept Professor Willig’s proposed wholesale-discount rule in theory, 

the Commission soon would find itself unable in practice to identify reliably the inputs needed to 

implement the rule. In particular, an ILEC’s sale of Ethernet services in customized contracts 

will likely contain other customized services that would significantly complicate the 

Commission’s task of measuring the minimum wholesale discount that Professor Willig would 

require for Ethernet services. The distortionary effects on competition of the Commission’s 

                                                 
4.  Willig Declaration, supra note 3, ¶ 20, at 8–9. 
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mandating unreliably identified wholesale discounts would outweigh any putative benefit from 

their application. 

QUALIFICATIONS 

5.   My name is J. Gregory Sidak. I base the opinions contained in this declaration on 

my education, my experience, and my analysis of the facts of this proceeding. 

6.  I am the chairman of Criterion Economics, LLC in Washington, D.C. I am also 

the founding co-editor of the Journal of Competition Law & Economics, which the Oxford 

University Press has published quarterly since 2005. I have worked at the intersection of law and 

economics for 35 years.  

7.  I earned A.B. (1977) and A.M. (1981) degrees in economics and a J.D. (1981), all 

from Stanford University. As an undergraduate student, I was awarded the departmental prize for 

best honors thesis in economics at Stanford in 1977. As a graduate student, I was a member of 

the Stanford Law Review and a research assistant at the National Bureau of Economic Research 

(NBER) and the Hoover Institution. 

8.  I have served in the federal government of the United States on three occasions. 

In 1981, I became Judge Richard Posner’s first law clerk on the U.S. Court of Appeals for the 

Seventh Circuit. From 1986 to 1987, I was Senior Counsel and Economist to the Council of 

Economic Advisers (CEA) in the Executive Office of the President. There, my responsibilities 

involved drafting portions of the Economic Report of the President, including President Ronald 

Reagan’s introduction to the 1987 Report. I represented the CEA in working group meetings of 

the Economic Policy Council concerning regulatory, antitrust, and intellectual property policy. 

From 1987 to 1989, I was Deputy General Counsel of the Federal Communications Commission. 
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9.  From 2009 to 2014, I was the Ronald Coase Professor of Law and Economics at 

Tilburg University in the Netherlands. From 1992 through 2005, I was a resident scholar at the 

American Enterprise Institute for Public Policy Research (AEI), where I held the F.K. 

Weyerhaeuser Chair in Law and Economics and directed AEI’s Studies on Telecommunications 

Deregulation. From 1993 to 1999, while at AEI, I was also a Senior Lecturer at the Yale School 

of Management, where I taught courses with Dean Paul W. MacAvoy on regulation and 

competitive strategy in the telecommunications sector. From 2005 to 2007, I was a Visiting 

Professor of Law at Georgetown University Law Center, where I taught courses on 

telecommunications regulation and antitrust law. In addition to having held these academic 

positions, I have practiced law with Covington & Burling and O’Melveny & Myers and have 

worked as a management consultant with the Boston Consulting Group. 

10.  Since 1980, I have published six books and more than 100 articles in scholarly 

journals and compilations. My writings have been downloaded more than 62,000 times from the 

Social Science Research Network and have been published in the Journal of Political Economy, 

the American Economic Association Papers & Proceedings, the Columbia Law Review, the 

Stanford Law Review, the University of Chicago Law Review, the Yale Law Journal, and many 

other scholarly journals. The Supreme Court of the United States, the Supreme Court of Canada, 

and the European Commission have cited my writings approvingly. I have testified before 

committees of Congress on multiple occasions. My essays have appeared in the New York Times, 

the Wall Street Journal, and many other newspapers and business periodicals.  

11.  I have researched and written extensively about access pricing in 

telecommunications since the early 1990s. I have co-authored two books that analyze access 

pricing in the U.S. telecommunications industry: one with William Baumol and one with Daniel 
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Spulber.5 I have published numerous articles on access pricing, including an analysis of the 

option-value theory of access pricing in telecommunications co-authored with Jerry Hausman 

and published in the Yale Law Journal, and an analysis of the use of the efficient component 

pricing rule in telecommunications co-authored with William Baumol and published in the Yale 

Journal on Regulation.6  

12.  I have served clients as a consulting or testifying economic expert in adversarial 

matters throughout the Americas, Europe, Asia, and the Pacific. I have advised many 

telecommunications and media clients on antitrust and regulatory matters, including América 

Móvil, AT&T, Bell Canada, BT, Cable & Wireless, CTIA—The Wireless Association, Deutsche 

Telekom, Disney, eircom, KPN, Nippon Telegraph & Telephone, NTT DoCoMo, Tata, Telecom 

Corporation of New Zealand, Teléfonos de México, Telstra, U.S. Telecom Association, Verizon, 

Verizon Wireless, and Vodafone. I have also served as a consultant to government agencies, 

including the Antitrust Division of the U.S. Department of Justice and the Competition Bureau in 

Canada. In addition, since 2013, I have twice served as Judge Posner’s court-appointed neutral 

economic expert pursuant to Federal Rule of Evidence 706. Apart from undertaking these 

consulting engagements, I served from 2002 to 2006 as a member of the U.S. advisory board for 

NTT DoCoMo, Japan’s largest wireless telecommunications operator, and in that capacity 

briefed DoCoMo’s chairman semiannually on the business implications of emerging regulatory 

and antitrust trends in telecommunications. 

                                                 
5. J. GREGORY SIDAK & DANIEL F. SPULBER, DEREGULATORY TAKINGS AND THE 

REGULATORY CONTRACT: THE COMPETITIVE TRANSFORMATION OF NETWORK INDUSTRIES IN THE 

UNITED STATES (Cambridge Univ. Press 1997); WILLIAM J. BAUMOL & J. GREGORY SIDAK, 
TOWARD COMPETITION IN LOCAL TELEPHONY (MIT Press & AEI Press 1994). 

6. Jerry A. Hausman & J. Gregory Sidak, A Consumer-Welfare Approach to the Mandatory 
Unbundling of Telecommunications Networks, 109 YALE L.J. 417 (1999); William J. Baumol & 
J. Gregory Sidak, The Pricing of Inputs Sold to Competitors, 11 YALE J. ON REG. 171 (1994). 
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13.  I attach as Appendix I to this report my current curriculum vitae, which lists my 

expert economic testimony in matters of public record. 

I. A BRIEF OVERVIEW OF ETHERNET SERVICES 

14.  BDS provide a “dedicated point-to-point transmission of data at certain 

guaranteed speeds and service levels using high-capacity connections.”7 Unlike “best efforts” 

broadband services, BDS provide dedicated symmetrical transmission speeds (that is, equal 

upload and download speeds) and performance guarantees, such as traffic prioritization or 

service availability guarantees.8 Businesses—as well as large organizations such as government 

entities, hospitals, and universities—use BDS to “create their own private networks and to access 

other services such as Voice over IP (VoIP), Internet access, television, cloud-based hosting 

services, video conferencing, and secure remote access.”9 

15.  Ethernet service is an advanced form of BDS that allows subscribers to create a 

private virtual network over a wide geographic area and to send information using packet-based 

protocol between multiple subscriber sites.10 The bandwidth of Ethernet services ranges from 1 

Mbps to 100 Gbps 11  and is more scalable than the bandwidth of legacy circuit-based 

technologies, such as Time-Division Multiplexing (TDM).12 The Commission classifies packet-

                                                 
7. Further Notice, supra note 1, ¶ 12, at 6. 
8. Id. ¶ 13, at 6. 
9.  Id. ¶ 12, at 6. 
10. Id. ¶¶ 45–47, at 21–22; 40th Anniversary of Ethernet Celebration, INSTITUTE OF 

ELECTRICAL & ELECTRONICS ENGINEERS [IEEE], 
http://standards.ieee.org/events/ethernet/index.html. 

11. 802.3-2015—IEEE Standard for Ethernet, IEEE, 
http://standards.ieee.org/findstds/standard/802.3-2015.html. 

12. Further Notice, supra note 1, ¶ 80, at 36 (“Ethernet services, especially over fiber, scale 
bandwidth to meet [increased demand for high-bandwidth services] more cost effectively than 
legacy TDM services.”). 
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based BDS (such as Ethernet service) as a telecommunications service subject to regulation 

under Title II of the Communications Act.13 

16.  In the United States, ILECs, CLECs, and cable operators supply Ethernet services 

to retail customers, carrier customers (wholesale customers), and mobile wireless providers.14 

Network operators typically deliver Ethernet services using fiber, coaxial cable, and copper 

wire.15 Retail customers of BDS consist of mainly business, government entities, and non-profit 

firms, whereas wholesale customers consist of mainly CLECs that purchase wholesale BDS “as 

an input to supplement their own facilities-based offerings.”16 According to the Commission, 

Ethernet services, combined with other packet-based BDS, accounted for “[m]ore than 

40 percent of the approximately $45 billion in dedicated service revenues reported for 2013.”17 

Demand for Ethernet services has increased since 2013 among all three customer segments 

(retail, wholesale, and mobile wireless), and the Commission expects that demand to increase 

significantly.18 

II. PROBLEMS WITH PROFESSOR WILLIG’S MODIFICATION OF THE 

EFFICIENT COMPONENT PRICING RULE (ECPR) TO WHOLESALE 

ETHERNET ACCESS 

17.  Professor Willig proposes that the Commission cap ILECs’ wholesale Ethernet 

access rates at the ILEC’s retail rate less its avoided costs, applying the top-down version of the 

efficient component pricing rule (ECPR).19 In this part, I identify three problems with Professor 

                                                 
13. Id. ¶ 257, at 114–15. 
14. See id. ¶¶ 51–62, at 23–29, ¶ 70, at 32. 
15. Id. ¶ 50, at 23, ¶ 83, at 38. 
16. Id. ¶ 70, at 32. 
17. Id. ¶ 81, at 37. 
18. Id. ¶ 81, at 37–38, ¶¶ 90–91, at 41. 
19. Willig Declaration, supra note 3, ¶¶ 6–9, at 3–5. 
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Willig’s proposal. First, his argument that maintaining by regulation a minimum wholesale-retail 

margin enhances economic welfare is unpersuasive when facilities-based competition exists. 

Second, Professor Willig’s modification of the ECPR excludes the effects of demand 

complementarity on the ILEC’s opportunity cost of providing wholesale Ethernet access. That is, 

his pricing methodology does not consider the ILEC’s forgone net revenue from products that 

the ILEC sells to the same business customer that are complementary to Ethernet services. Third, 

the Commission would be unable to identify reliably the inputs needed to implement Professor 

Willig’s proposal. 

A. Facilities-Based Competition Weakens Professor Willig’s Welfare Arguments 

18.  The first significant problem with Professor Willig’s analysis is its use of welfare 

arguments that are unpersuasive when facilities-based competition exists. He argues that a small 

or negative margin between an ILEC’s wholesale and retail prices for Ethernet service harms 

economic welfare.20 That argument necessarily relies upon some theory of an exclusionary or 

predatory margin squeeze. For example, in one scenario that Professor Willig presents, a 

facilities-based LEC supposedly could use “anticompetitively high-price[s]” for wholesale 

Ethernet service to “impel the exit or contraction” of its downstream competitors.21 After the 

competitors exit the market for retail services, Professor Willig argues, “those with market power 

over the bottleneck inputs would be able to raise retail prices profitably.”22 

19.  However, the anticompetitive margin-squeeze pricing strategy that Professor 

Willig describes would typically require the ILEC to incur some loss or to sacrifice some short-

run profits. That sacrifice of short-run profit would be optimal for the ILEC only if it could raise 

                                                 
20. Id. ¶¶ 6–7, at 3–4.  
21. Id. ¶¶ 16–17, at 7.  
22. Id. ¶ 16, at 7. 
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prices to recoup those losses, including a normal rate of return, in the long run. However, 

facilities-based competition would likely prevent full recoupment by disciplining the ILEC’s 

prices after a CLEC’s exit. Because telecommunications networks have high fixed costs and low 

marginal costs, wireline providers have a strong incentive to compete for each business 

consumer. Thus, facilities-based competition from cable companies and existing facilities-based 

CLECs would prevent the ILEC from executing a profitable margin squeeze, even if the ILEC 

could successfully prevent entry or investment by CLECs or induce their exit. 

20.  It bears emphasis that even an ILEC that is more efficient than its facilities-based 

competitors would need to compete for consumers during the recoupment period. A less efficient 

competitor can discipline the ILEC’s retail prices so long as those prices exceed the competitor’s 

retail costs. It is at least debatable, and in my opinion unlikely, that an ILEC could recoup its 

losses from an anticompetitive margin squeeze while maintaining a price below its rivals’ retail 

costs—even if those rivals are less efficient than the ILEC. Thus, it is implausible that the 

margin-squeeze strategy would be profitable, even in the presence of cost asymmetries. 

B. Professor Willig’s Analysis Disregards the Effect of Demand Complementarity on 
the ILEC’s Opportunity Cost 

21.  A second problem with Professor Willig’s modification of the ECPR is that it 

neglects to consider the effect of demand complementarity among the ILEC’s multiple products 

on its opportunity cost of providing the CLEC wholesale access to Ethernet service. The ECPR is 

designed to include the ILEC’s full opportunity cost of providing wholesale access in the price of 

wholesale access.23 For an ILEC, the best alternative use of its wholesale Ethernet infrastructure 

is to serve a business data customer on a retail basis. However, to incorporate the ILEC’s entire 

                                                 
23.  See, e.g., SIDAK & SPULBER, supra note 5, at 286–87; BAUMOL & SIDAK, supra note 5, at 

99–101. 
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opportunity cost into its price for supplying the CLEC wholesale Ethernet access, the 

Commission would also need to consider the effect that the ILEC’s loss of a retail Ethernet 

customer would have on the demand for (and the net revenues from) the ILEC’s complementary 

services. Professor Willig’s modification of the ECPR understates the ILEC’s true opportunity 

cost of providing wholesale access by ignoring those ancillary revenue streams associated with 

the ILEC’s retail relationship with a given business data customer. As I explain below, an access 

price that compensates the ILEC for its full opportunity cost of providing the CLEC wholesale 

Ethernet access can exceed the ILEC’s retail price for Ethernet service under plausible (and in 

my opinion probable) conditions. 

22.  Professor Willig’s proposal incorporates one component of the ILEC’s 

opportunity cost of providing wholesale Ethernet access: the retail margin on Ethernet access 

that the ILEC forgoes by providing wholesale service to the CLEC. However, by providing 

wholesale Ethernet service to a CLEC instead of supplying retail service to the business data 

customer, the ILEC would likely lose that customer’s purchases of complementary business-data 

products that the ILEC offers. Consequently, an ILEC’s opportunity cost of losing a given 

business data customer account is not limited to the net revenues that the ILEC would earn solely 

on its sale of Ethernet service to that customer; rather, the ILEC’s full opportunity cost 

encompasses the net revenues that the ILEC would earn on a range of subscriber-funded or 

advertiser-funded services targeted at that business data customer, now and in the foreseeable 

future.24 

                                                 
24. To be more precise, one could express the ILEC’s forgone stream of net revenues from 

ancillary services as an expected value, so as to control for the fact that the ILEC’s loss of such 
business might be less than 100 percent likely to occur. 
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23.  If a CLEC seeks to compete with an ILEC that produces n+1 products over which 

the ILEC experiences either economies of scope in production or complementarity of demand (or 

both), then it would be an erroneous application of the ECPR to evaluate the ILEC’s opportunity 

cost of providing wholesale access solely on the basis of the net retail revenues forgone from the 

ILEC’s provision of wholesale access for the one product that both the ILEC and the CLEC 

produce. I do not know of any principle in telecommunications law, in public utility law, in 

antitrust law, in constitutional law, or in the common law of contract, property, or torts that 

would limit the ILEC’s legal right to be compensated for the full opportunity cost across all n+1 

products that it produces when the ILEC sells wholesale Ethernet access to a CLEC. More 

generally, I do not know of any legal principle that obligates an incumbent firm to ensure the 

financial viability of an entrant that chooses to compete by offering consumers a smaller menu of 

complementary products than the multiproduct incumbent offers. 

24.  The economic and legal significance of the preceding caveat cannot be overstated. 

Neither the ILEC nor the CLEC typically offers a single service to a given business data 

customer. By limiting the ILEC’s opportunity cost to its forgone retail margin on a single 

product (in this instance, Ethernet service), Professor Willig’s proposal implicitly imposes the 

assumption that both the ILEC and the CLEC operate as single-product firms. That unspoken 

assumption is determinative from the perspective of the CLEC’s strategic use of regulation. Yet 

Professor Willig’s tacit assumption is more than unproven; it is manifestly contrary to experience 

and industry practice. 

25.  This discontinuity between assumption and fact is significant. By imposing a 

single-product assumption on the ECPR in a multiproduct arena, Professor Willig can no longer 

ensure (as one’s use of a truly comprehensive application of the ECPR to a multiproduct setting 
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could) that “relative success in the downstream market will be determined by the relative merits 

and efficiencies of downstream offerings in meeting the needs and demands of the retail 

consumers.” 25  As his proposal acknowledges, 26  a CLEC that purchased wholesale Ethernet 

access would be able to (and in my opinion in most cases would) supply complementary 

products in addition to Ethernet services to its new retail business data customer. Yet, Professor 

Willig’s analysis neglects to incorporate those ancillary net revenue streams into the ILEC’s 

opportunity cost of providing the CLEC wholesale Ethernet access. Consequently, his proposal 

would truncate the ILEC’s revenue from permitting the CLEC’s use of the ILEC’s Ethernet 

infrastructure (capping it at the ILEC’s forgone revenue from sales of that single product to the 

business data customer in question) all while permitting the CLEC to exploit its newly acquired 

retail customer relationship to earn revenues from selling complementary products (in addition to 

the CLEC’s retail Ethernet revenues). 

26.  Given that asymmetry, Professor Willig’s single-product version of the ECPR 

would fail to ensure that only a CLEC that is more efficient than the ILEC (in the provision of all 

n+1 products that the ILEC offers to business data customers) would end up using the ILEC’s 

Ethernet infrastructure; to the contrary, a CLEC that is less efficient than the ILEC in supplying 

all n+1 products could use Professor Willig’s single-product version of the ECPR to set an 

insufficiently compensatory wholesale access price for Ethernet service that would enable the 

CLEC to displace the ILEC’s more efficient pre-existing retail relationship with the business 

data customer. Thus, in my opinion the Commission’s imposition of a wholesale-retail margin 

predicated on Professor Willig’s single-product version of the ECPR would distort competition 

                                                 
25. Willig Declaration, supra note 3, ¶ 6, at 4. 
26. Id. ¶ 18, at 7–8.  
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by enabling a less efficient CLEC to displace a more efficient ILEC from (1) making the retail 

sale of Ethernet service to the business data customer and then (2) making retail sales of the 

ILEC’s other n products to that same business data customer to the extent that the customer had 

demand for them. 

27.  The proper, comprehensive understanding of the ILEC’s opportunity cost 

disproves Professor Willig’s assertion that the ILEC’s efficient retail price of Ethernet service 

must always exceed the ILEC’s efficient wholesale price. If the additional portion of the ILEC’s 

opportunity cost that is not captured by its retail margin for Ethernet service exceeds the ILEC’s 

avoided retail cost (in accounting terms) of supplying that service, then the ILEC’s net avoided 

cost of providing wholesale Ethernet service to a CLEC would be negative.27 Put differently, 

when the ILEC loses a retail Ethernet customer to a CLEC that uses the ILEC’s network, it is in 

my opinion so likely that the ILEC would lose so much net revenue from lost sales of its n other 

services that are complementary in demand to Ethernet service, and so likely that the ILEC 

would avoid so little cost by ending its retail provision of Ethernet service to that particular 

business data customer, that the ILEC’s efficient wholesale price to the CLEC would actually 

exceed the ILEC’s efficient retail price to the business data customer. 

28.  Such an outcome is likely in my opinion in part because the ILEC’s avoided retail 

costs are probably small for Ethernet services. If, as is my opinion, Ethernet services exhibit 

economies of scale, then the ILEC would avoid little cost by eliminating a given retail customer 

when it sells a unit of wholesale Ethernet access to a CLEC. Consequently, even a modest degree 

                                                 
27. It is that net avoided cost—or, equivalently, economic avoided cost—that a proper 

ECPR analysis would subtract from the ILEC’s retail price to yield an efficient wholesale price. 
See J. Gregory Sidak, Abolishing the Price Squeeze as a Theory of Antitrust Liability, 4 J. 
COMPETITION L. & ECON. 279, 301–03 (2008). 
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of demand complementarity between Ethernet service and the ILEC’s other n business data 

products could very plausibly produce a negative wholesale-retail margin for the ILEC’s 

Ethernet service. Consider an example in which the loss of a retail Ethernet customer causes an 

ILEC to lose that customer’s business for a single complementary service. Suppose that the 

ILEC avoids only a small amount of customer-care costs by converting the retail customer to a 

wholesale customer. The net effect of those two changes (the avoided cost of retail Ethernet sales 

to that given business data customer less the forgone net revenue from complementary retail 

sales to that same customer) could very plausibly be negative for the ILEC. 

29.  This insight about the efficient margin between the ILEC’s retail and wholesale 

prices for Ethernet service has important implications for investment incentives. Professor Willig 

says that capping the ILEC’s wholesale Ethernet price at the ILEC’s retail price less its avoided 

cost “does not suppress incentives for investment by the monopolist or duopolist” because “a 

price satisfying ECPR provides the bottleneck owner the same dollar margin from the wholesale 

sale of the critical input as the bottleneck owner would earn from the sale of the retail service.”28 

I cannot agree with that proposition for the reasons explained above. If the ILEC’s opportunity 

cost exceeds its retail margin for Ethernet services, then limiting the ILEC’s wholesale margin to 

its retail margin on that individual product would dampen its incentive (as well as the CLEC’s 

incentive, for that matter) to invest in network infrastructure to support business data services. 

C. Professor Willig’s Proposal Is Not Feasible to Implement 

30.  Professor Willig’s framework lacks a reliable means of isolating the retail price 

on which wholesale Ethernet service should be based. Because ILECs are multiproduct firms 

selling differentiated products, retail prices for individual services are often impossible to 

                                                 
28. Willig Declaration, supra note 3, ¶ 26, at 11. 
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observe directly and difficult to impute. Moreover, retail prices are particularly difficult to 

ascertain when an ILEC provides customized, idiosyncratic products to sophisticated customers 

such as to the universities and military bases that Professor Willig identifies.29 How does one 

calculate a retail price for such customized services? Moreover, how does one determine which 

retail service corresponds to the wholesale service that an ILEC provides its competitors? For 

any unique product, the retail price that a CLEC (or an ILEC) would charge is a function of, 

among other variables, the wholesale price for the inputs necessary to supply that product. 

However, under Professor Willig’s framework, that wholesale price is itself a function of the 

retail price. For customized or unique products, the inputs necessary to determine wholesale 

prices might not be observable.  

31.  Likewise, ILECs sometimes sell bundles of services, including bundles with 

several customized services.30 When the only observable prices are for bundles that each contain 

different custom products, how does one identify the retail price of some subset of that bundle? 

Ultimately, it would be very difficult, if not impossible, to identify reliably the appropriate retail 

price for Ethernet services on which to base a wholesale discount. Mandating a wholesale 

discount off the retail price would likely be harmful in practice. The distortionary effects of 

unreliably identified wholesale discounts outweigh any potential benefit from their application. 

III. CONCLUSION 

32.  For the foregoing reasons, I recommend that the Commission refrain from 

regulating the minimum wholesale-retail margin for Ethernet services. 

                                                 
29. Id. ¶ 19, at 8. 
30. See, e.g., VERIZON, INTRODUCING VERIZON IP BUSINESS BUNDLE (2013), 

http://www.verizonenterprise.com/resources/factsheets/fs_introducing-verizon-ip-business-
bundle_en_xg.pdf. 
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* * * 

33.  I declare under penalty of perjury, under the laws of the United States of America, 

that the foregoing is true and correct to the best of my knowledge.  

Executed: October 31, 2016. 

 

 Respectfully submitted, 

______________________________ 
 J. Gregory Sidak 
 October 31, 2016 



 17

Appendix I  



 18

J .  G R E G O R Y  S I D A K  

Criterion Economics, L.L.C. 
1717 K Street, N.W. 

Suite 900 
Washington, D.C. 20006 

E D U C A T I O N  

STANFORD UNIVERSITY, J.D., 1981; A.M. (Economics), 1981; A.B. with honors and distinction (Economics), 
1977. Associate Editor, Stanford Law Review. Myers Prize in Economics, 1977. 

C U R R E N T  E M P L O Y M E N T  

CRITERION ECONOMICS, L.L.C., Washington, D.C.: Chairman, 2008–present. Founder, 1999–present. 

JOURNAL OF COMPETITION LAW & ECONOMICS, published by the Oxford University Press, Oxford, 
United Kingdom: Founding Co-Editor, 2004–present. 

E M P L O Y M E N T  H I S T O R Y  

TILBURG UNIVERSITY, Tilburg, The Netherlands: Ronald Coase Professor of Law and Economics, 2009–2014. 

GEORGETOWN UNIVERSITY, Washington, D.C.: Visiting Professor of Law, 2005–2007. 

AMERICAN ENTERPRISE INSTITUTE FOR PUBLIC POLICY RESEARCH, Washington, D.C.: Resident Scholar and 
F.K. Weyerhaeuser Fellow in Law and Economics Emeritus, 2002–2005. Director, AEI Studies in 
Telecommunications Deregulation, 1992–1995. F.K. Weyerhaeuser Fellow in Law and Economics, 1995–2002. 
Resident Scholar, 1992–1995. 

YALE UNIVERSITY, New Haven, Connecticut: Senior Lecturer, Yale School of Management, 1993–2000. 

COVINGTON & BURLING, Washington, D.C.: Associate, 1989–1992. 

FEDERAL COMMUNICATIONS COMMISSION, Washington, D.C.: Deputy General Counsel, 1987–1989. 

COUNCIL OF ECONOMIC ADVISERS, EXECUTIVE OFFICE OF THE PRESIDENT, Washington, D.C.: Senior Counsel 
and Economist, 1986–1987. 

THE BOSTON CONSULTING GROUP, INC., Los Angeles: Management Consultant, 1984–1986.  

O’MELVENY & MYERS, Los Angeles: Associate, 1982–1984. 

U.S. COURT OF APPEALS FOR THE SEVENTH CIRCUIT, Chicago: Law Clerk to Judge Richard A. Posner, 1981–
1982. 

C O R P O R A T E  B O A R D S  

NTT DOCOMO, Tokyo, Japan: Member, U.S. Advisory Board, 2002–2006. 

A U T H O R E D  B O O K S  

Broadband in Europe: How Can Brussels Wire the Information Society, co-authored with Dan Maldoom, Richard 
Marsden, and Hal J. Singer (Springer 2005). 



 19

Deregulatory Takings and the Regulatory Contract: The Competitive Transformation of Network Industries in 
the United States (Cambridge University Press 1997), co-authored with Daniel F. Spulber (published in 

Chinese as  美国公用事业的竞争转型：放松管制与管制契约).                     

Foreign Investment in American Telecommunications (University of Chicago Press 1997). 

Protecting Competition from the Postal Monopoly (AEI Press 1996), co-authored with Daniel F. Spulber. 

Transmission Pricing and Stranded Costs in the Electric Power Industry (AEI Press 1995), co-authored with 
William J. Baumol. 

Toward Competition in Local Telephony (MIT Press & AEI Press 1994), co-authored with William J. Baumol. 
Korean translation: Korea Information Society Development Institute 1996. 

E D I T E D  B O O K S  

Competition and Regulation in Telecommunications: Examining Germany and America (J. Gregory Sidak, 
Christoph Engel & Günter Knieps editors, Kluwer Academic Press 2000). 

Is the Telecommunications Act of 1996 Broken? If So, How Can We Fix It? (J. Gregory Sidak editor, AEI Press 
1999). 

Governing the Postal Service (J. Gregory Sidak editor, AEI Press 1994). 

J O U R N A L  A R T I C L E S  

International Trade Commission Exclusion Orders for the Infringement of Standard-Essential Patents,  
26 CORNELL JOURNAL OF LAW & PUBLIC POLICY (forthcoming December 2016). 

Does the Telephone Consumer Protection Act Violate Due Process as Applied?, 68 FLORIDA LAW REVIEW 

(forthcoming December 2016). 

Ongoing Royalties for Patent Infringement, 24 TEXAS INTELLECTUAL PROPERTY LAW JOURNAL (forthcoming 
November 2016). 

Paul MacAvoy and the Marketplace of Ideas, 12 JOURNAL OF COMPETITION LAW & ECONOMICS 451 (2016). 

Converting Royalty Payment Structures for Patent Licenses, 1 CRITERION JOURNAL ON INNOVATION 901 (2016). 

Competition in Colombian Telecommunications, I CRITERION JOURNAL ON INNOVATION 801 (2016). 

What Aggregate Royalty Do Manufacturers of Mobile Phones Pay to License Standard-Essential Patents?, 1 

CRITERION JOURNAL ON INNOVATION 701 (2016). 

Does the International Trade Commission Facilitate Patent Holdup?, 1 CRITERION JOURNAL ON INNOVATION 601 
(2016). 

Apportionment, FRAND Royalties, and Comparable Licenses After Ericsson v. D-Link, 2016 UNIVERSITY OF 

ILLINOIS LAW REVIEW 1809. 

International Settlement Rates and U.S. Exportation of “Procompetitive Deregulatory Principles” After the WTO 
Agreement on Telecommunications Services, 1 CRITERION JOURNAL ON INNOVATION 501 (2016), co-authored with 
Paul W. MacAvoy. 



 20

Abolishing the Letter-Box Monopoly, 1 CRITERION JOURNAL ON INNOVATION 401 (2016). 

Using Conjoint Analysis to Apportion Patent Damages, 25 FEDERAL CIRCUIT BAR JOURNAL 581 (2016), co-authored 
with Jeremy O. Skog. 

Testing for Bias to Suppress Royalties for Standard-Essential Patents, 1 CRITERION JOURNAL ON INNOVATION 301 
(2016). 

Evading Portfolio Royalties for Standard-Essential Patents Through Validity Challenges, 39 WORLD COMPETITION 
191 (2016). 

Old Regulations Never Die: Featherbedding and Maritime Safety After the Titanic, 1 CRITERION JOURNAL ON 

INNOVATION 201 (2016). 

The Value of a Standard Versus the Value of Standardization, 68 BAYLOR LAW REVIEW 59 (2016). 

Is Uber Unconstitutional?, 1 CRITERION JOURNAL ON INNOVATION 179 (2016). 

How Relevant Is Justice Cardozo’s “Book of Wisdom” to Patent Damages?, 17 COLUMBIA SCIENCE & TECHNOLOGY 

LAW REVIEW 246 (2016). 

Tournaments and FRAND Royalties, 1 CRITERION JOURNAL ON INNOVATION 101 (2016). 

Two Economic Rationales for Felony Murder, 2016 CORNELL LAW REVIEW ONLINE 52 (2016). 

Economists as Arbitrators, 30 EMORY INTERNATIONAL LAW REVIEW 2105 (2016). 

Attack of the Shorting Bass: Does the Inter Partes Review Process Enable Petitioners to Earn Abnormal Returns?, 
63 UCLA LAW REVIEW DISCOURSE 120 (2015), co-authored with Jeremy O. Skog. 

Do Free Mobile Apps Harm Consumers?, 52 SAN DIEGO LAW REVIEW 619 (2015). 

Maximizing the U.S. Postal Service’s Profits from Competitive Products, 11 JOURNAL OF COMPETITION LAW & 

ECONOMICS 617 (2015). 

Bargaining Power and Patent Damages, 19 STANFORD TECHNOLOGY LAW REVIEW 1 (2015). 

FRAND in India: The Delhi High Court’s Emerging Jurisprudence on Royalties for Standard-Essential Patents, 10 
JOURNAL OF INTELLECTUAL PROPERTY LAW & PRACTICE 609 (2015). 

The Antitrust Division’s Devaluation of Standard-Essential Patents, 104 GEORGETOWN LAW JOURNAL ONLINE 48 
(2015). 

The Meaning of FRAND, Part II: Injunctions, 11 JOURNAL OF COMPETITION LAW & ECONOMICS 201 (2015). 

Did Separating Openreach from British Telecom Benefit Consumers?, 38 WORLD COMPETITION 31 (2015), 
co-authored with Andrew P. Vassallo. 

Mandating Final-Offer Arbitration of FRAND Royalties for Standard-Essential Patents, 18 STANFORD TECHNOLOGY 

LAW REVIEW 1 (2014). 

The Proper Royalty Base for Patent Damages, 10 JOURNAL OF COMPETITION LAW & ECONOMICS 989 (2014). 

The Meaning of FRAND, Part I: Royalties, 9 JOURNAL OF COMPETITION LAW & ECONOMICS 931 (2013). 



 21

The Misuse of Profit Margins to Infer Market Power, 9 JOURNAL OF COMPETITION LAW & ECONOMICS 511 (2013), 
co-authored with Robert H. Bork. 

Court-Appointed Neutral Economic Experts, 9 JOURNAL OF COMPETITION LAW & ECONOMICS 359 (2013). 

The Fallacy of “Equal Treatment” in Brazil’s Bill of Rights for Internet Users, 8 REVISTA DIREITO GV 651 (2012). 

What Does the Chicago School Teach About Internet Search and the Antitrust Treatment of Google?, 8 JOURNAL OF 

COMPETITION LAW & ECONOMICS 663 (2012), co-authored with Robert H. Bork. 

The OECD’s Proposal to Cartelize Mexican Telecommunications, COMPETITION POL’Y INT’L CHRON. SPECIAL ISSUE 

(June 2012) (published in Spanish as La Propuesta de la OCDE de Cartelizar las Telecomunicaciones en México, 
80 EL TRIMESTRE ECONÓMICO 553 (2013). 

The Impact of Multisided Markets on the Debate over Optional Transactions for Enhanced Delivery over the 
Internet, 7 POLÍTICA ECONÓMICA Y REGULATORIA EN TELECOMUNICACIONES [REGULATORY & ECONOMIC POLICY IN 

TELECOMMUNICATIONS] 94 (2011). 

Innovation Spillovers and the “Dirt Road” Fallacy: The Intellectual Bankruptcy of Banning Optional Transactions 
for Enhanced Delivery over the Internet, 6 JOURNAL OF COMPETITION LAW & ECONOMICS 521 (2010), co-authored 
with David J. Teece. 

Dynamic Competition in Antitrust Law, 5 JOURNAL OF COMPETITION LAW & ECONOMICS 581 (2009),  
co-authored with David J. Teece. 

Google and the Proper Antitrust Scrutiny of Orphan Books, 5 JOURNAL OF COMPETITION LAW & ECONOMICS 411 
(2009), co-authored with Jerry A. Hausman. 

Rewriting the Horizontal Merger Guidelines in the Name of Dynamic Competition, 16 GEORGE MASON LAW 

REVIEW 885 (2009), co-authored with David J. Teece. 

Patent Holdup and Oligopsonistic Collusion in Standard Setting Organizations, 5 JOURNAL OF COMPETITION LAW & 

ECONOMICS 123 (2009). 

Abolishing the Price Squeeze as a Theory of Antitrust Liability, 4 JOURNAL OF COMPETITION LAW & ECONOMICS 
279 (2008). 

Are Regulators Forward-Looking? The Market Price of Copper Versus the Regulated Price of Mandatory Access to 
Unbundled Local Loops in Telecommunications Networks, 61 FEDERAL COMMUNICATIONS LAW JOURNAL 199 
(2008), co-authored with Jerry A. Hausman and Timothy J. Tardiff.  

Holdup, Royalty Stacking, and the Presumption of Injunctive Relief for Patent Infringement: A Reply to Lemley and 
Shapiro, 92 MINNESOTA LAW REVIEW 713 (2008). 

Evaluating Market Power with Two-Sided Demand and Preemptive Offers to Dissipate Monopoly Rent: Lessons for 
High-Technology Industries from the Antitrust Division’s Approval of the XM-Sirius Satellite Radio Merger, 4 
JOURNAL OF COMPETITION LAW & ECONOMICS 697 (2008), co-authored with Hal J. Singer. 

Should Antitrust Consent Decrees Regulate Post-Merger Pricing?, 3 JOURNAL OF COMPETITION LAW & ECONOMICS 
471 (2007), co-authored with Farrell Malone. 

Evaluating Market Power Using Competitive Benchmark Prices Instead of the Hirschman-Herfindahl Index,  
74 ANTITRUST LAW JOURNAL 387 (2007), co-authored with Jerry A. Hausman. 



 22

Vertical Foreclosure in Video Programming Markets: Implications for Cable Operators, 6 REVIEW OF NETWORK 

ECONOMICS 348 (2007), co-authored with Hal J. Singer, t http://www.rnejournal.com/index.html. 

What Is the Network Neutrality Debate Really About?, 1 INTERNATIONAL JOURNAL OF COMMUNICATIONS 377 
(2007). 

Patent Damages and Real Options: How Judicial Characterization of Non-Infringing Alternatives Reduces 
Incentives to Innovate, 22 BERKELEY TECHNOLOGY LAW JOURNAL 825 (2007), co-authored with Jerry A. Hausman 
and Gregory K. Leonard. 

Does Video Delivered Over a Telephone Network Require a Cable Franchise?, 59 FEDERAL COMMUNICATIONS LAW 

JOURNAL 251 (2007), co-authored with Robert W. Crandall and Hal J. Singer.  

A Consumer-Welfare Approach to Network Neutrality Regulation of the Internet, 2 JOURNAL OF COMPETITION LAW 

& ECONOMICS 349 (2006). 

When Does an Optional Tariff Not Lead to a Pareto Improvement? The Ambiguous Effects of Self-Selecting 
Nonlinear Pricing When Demand Is Interdependent or Firms Do Not Maximize Profit, 2 JOURNAL OF COMPETITION 

LAW & ECONOMICS 285 (2006), co-authored with John C. Panzar. 

The Quasi War Cases—and Their Relevance to Whether “Letters of Marque and Reprisal” Constrain Presidential 
War Powers, 27 HARVARD JOURNAL OF LAW & PUBLIC POLICY 465 (2005). 

The Future of the Postal Monopoly: American and European Perspectives After the Presidential Commission and 
Flamingo Industries, 28 WORLD COMPETITION 163 (2005), co-authored with Damien Geradin. 

Did Mandatory Unbundling Achieve Its Purpose? Empirical Evidence from Five Countries, 1 JOURNAL OF 

COMPETITION LAW & ECONOMICS 173 (2005), co-authored with Jerry A. Hausman. 

Überregulation Without Economics: The World Trade Organization’s Decision in the U.S.-Mexico Arbitration on 
Telecommunications Services, 57 FEDERAL COMMUNICATIONS LAW JOURNAL 1 (2004), co-authored with Hal J. 
Singer. 

Do States Tax Wireless Services Inefficiently? Evidence on the Price Elasticity of Demand, 24 VIRGINIA TAX REVIEW 
249 (2004), co-authored with Allan T. Ingraham. 

Why Do the Poor and the Less-Educated Pay More for Long-Distance Calls?, CONTRIBUTIONS IN ECONOMIC AND 

POLICY RESEARCH, vol. 3, issue 1, article 3 (2004), co-authored with Jerry A. Hausman, 
http://www.bepress.com/bejeap/contributions/vol3/iss1/art3/. 

Should Regulators Set Rates to Terminate Calls on Mobile Networks?, 21 YALE JOURNAL ON REGULATION 261 
(2004), co-authored with Robert W. Crandall. 

Competition Law for State-Owned Enterprises, 71 ANTITRUST LAW JOURNAL 479 (2003), co-authored with  
David E.M. Sappington. 

An Economic Theory of Censorship, 11 SUPREME COURT ECONOMIC REVIEW 81 (2003). 

Remedies and the Institutional Design of Regulation in Network Industries, 2003 MICHIGAN STATE DCL LAW 

REVIEW 741 (2003). 

Interim Pricing of Local Loop Unbundling in Ireland: Epilogue, 4 JOURNAL OF NETWORK INDUSTRIES 119 (2003),  
co-authored with Hal J. Singer. 



 23

The Failure of Good Intentions: The WorldCom Fraud and the Collapse of American Telecommunications After 
Deregulation, 20 YALE JOURNAL ON REGULATION 207 (2003). 

Mandatory Unbundling, UNE-P, and the Cost of Equity: Does TELRIC Pricing Increase Risk for Incumbent Local 
Exchange Carriers?, 20 YALE JOURNAL ON REGULATION 389 (2003), co-authored with Allan T. Ingraham. 

Incentives for Anticompetitive Behavior by Public Enterprises, 22 REVIEW OF INDUSTRIAL ORGANIZATION 183 
(2003), co-authored with David E. M. Sappington. 

The Price of Experience: The Constitution After September 11, 2001, 19 CONSTITUTIONAL COMMENTARY 37 (2002). 

Does Bell Company Entry into Long-Distance Telecommunications Benefit Consumers?, 70 ANTITRUST LAW 

JOURNAL 463 (2002), co-authored with Jerry A. Hausman and Gregory K. Leonard. 

The Empirical Case Against Asymmetric Regulation of Broadband Internet Access, 17 BERKELEY TECHNOLOGY 

LAW JOURNAL 953 (2002), co-authored with Robert W. Crandall and Hal J. Singer. 

The Pig in the Python: Is Lumpy Capacity Investment Used and Useful?, 23 ENERGY LAW JOURNAL 383 (2002),  
co-authored with William J. Baumol. 

Exporting Telecommunications Regulation: The U.S.-Japan Negotiations on Interconnection Pricing, 43 HARVARD 

INTERNATIONAL LAW JOURNAL 317 (2002), co-authored with Jeffrey H. Rohlfs. 

Is Structural Separation of Incumbent Local Exchange Carriers Necessary for Competition?, 19 YALE JOURNAL ON 

REGULATION 335 (2002), co-authored with Robert W. Crandall. 

How Can Regulators Set Nonarbitrary Interim Rates? The Case of Local Loop Unbundling in Ireland, 3 JOURNAL 

OF NETWORK INDUSTRIES 273 (2002), co-authored with Hal J. Singer. 

The Legislator-in-Chief, 44 WILLIAM & MARY LAW REVIEW 1 (2002), co-authored with Vasan Kesavan. 

Capital Subsidies, Profit Maximization, and Acquisitions by Partially Privatized Telecommunications Carriers, 
26 TELECOMMUNICATIONS POLICY 287 (2002). 

Why Did the U.S. Telecommunications Industry Collapse?, 28 INFOCOM REVIEW 17 (2002) (in Japanese). 

The Efficient Allocation of Proceeds from a Utility’s Sale of Assets, 22 ENERGY LAW JOURNAL 233 (2001),  
co-authored with Paul W. MacAvoy. 

Acquisitions by Partially Privatized Firms: The Case of Deutsche Telekom and VoiceStream, 54 FEDERAL 

COMMUNICATIONS LAW JOURNAL 1 (2001). 

Antitrust Divestiture in Network Industries, 68 UNIVERSITY OF CHICAGO LAW REVIEW 1 (2001),  
co-authored with Howard A. Shelanski. 

Mr. Justice Nemo’s Social Statics, 79 TEXAS LAW REVIEW 737 (2001). 

An Antitrust Rule for Software Integration, 18 YALE JOURNAL ON REGULATION 1 (2001). 

Cable Modems and DSL: Broadband Internet Access for Residential Customers, 91 AMERICAN ECONOMIC 

ASSOCIATION PAPERS AND PROCEEDINGS 302 (2001), co-authored with Jerry A. Hausman and Hal J. Singer. 

True God of the Next Justice, 18 CONSTITUTIONAL COMMENTARY 9 (2001). 



 24

Residential Demand for Broadband Telecommunications and Consumer Access to Unaffiliated Internet Content 
Providers, 18 YALE JOURNAL ON REGULATION 129 (2001), co-authored with Jerry A. Hausman and Hal J. 
Singer. 

Are Public Enterprises the Only Credible Predators?, 67 UNIVERSITY OF CHICAGO LAW REVIEW 271 (2000),  
co-authored with David E. M. Sappington. 

Innovation, Investment, and Unbundling, 17 YALE JOURNAL ON REGULATION 1 (2000), co-authored with  
Thomas M. Jorde and David J. Teece.  

A Consumer-Welfare Approach to Mandatory Unbundling of Telecommunications Networks, 109 YALE LAW 

JOURNAL 417 (1999), co-authored with Jerry A. Hausman. 

What Is Wrong with American Telecommunications?, MULTIMEDIA UND RECHT, Mar. 1999, at 15, co-authored 
with Paul W. MacAvoy, reprinted in COMPETITION AND REGULATION IN TELECOMMUNICATIONS: EXAMINING 

GERMANY AND AMERICA (J. Gregory Sidak, Christoph Engel & Günter Knieps editors, Kluwer Academic Press 
2000). 

A General Framework for Competitive Analysis in Wireless Telecommunications, 50 HASTINGS LAW JOURNAL 
1639 (1999), co-authored with David J. Teece and Hal J. Singer. 

Essential Facilities, 51 STANFORD LAW REVIEW 1185 (1999), co-authored with Abbott B. Lipsky, Jr.  
Spanish translation republished as Facilidades Esenciales, 27 IUS ET VERITAS 126 (2004). 

The Petty Larceny of the Police Power, 86 CALIFORNIA LAW REVIEW 655 (1998) (review essay). 

Deregulation and Managed Competition in Network Industries, 15 YALE JOURNAL ON REGULATION 117 (1998), 
co-authored with Daniel F. Spulber. 

Cyberjam: The Law and Economics of Internet Congestion of the Telephone Network, 21 HARVARD JOURNAL 

OF LAW & PUBLIC POLICY 337 (1998), co-authored with Daniel F. Spulber. 

Network Access Pricing and Deregulation, 6 INDUSTRIAL AND CORPORATE CHANGE 757 (1997),  
co-authored with Daniel F. Spulber. 

Givings, Takings, and the Fallacy of Forward-Looking Costs, 72 NEW YORK UNIVERSITY LAW REVIEW 1068 
(1997), co-authored with Daniel F. Spulber. 

The Tragedy of the Telecommons: Government Pricing of Unbundled Network Elements Under the 
Telecommunications Act of 1996, 97 COLUMBIA LAW REVIEW 1081 (1997), co-authored with Daniel F. Spulber. 

Monopoly and the Mandate of Canada Post, 14 YALE JOURNAL ON REGULATION 1 (1997), co-authored with  
Daniel F. Spulber. 

Deregulatory Takings and Breach of the Regulatory Contract, 71 NEW YORK UNIVERSITY LAW REVIEW 851 
(1996), co-authored with Daniel F. Spulber. 

Pricing of Services Provided to Competitors by the Regulated Firm, 3 HUME PAPERS ON PUBLIC POLICY, No. 3, 
at 15 (1995), co-authored with William J. Baumol. 

Stranded Costs, 18 HARVARD JOURNAL OF LAW & PUBLIC POLICY 835 (1995), co-authored with William J. 
Baumol. 

The Line-Item Veto Amendment, 80 CORNELL LAW REVIEW 1498 (1995). 



 25

Competition and Regulatory Policies for Interactive Broadband Networks, 68 SOUTHERN CALIFORNIA LAW 

REVIEW 1203 (1995), co-authored with Robert W. Crandall. 

The Pricing of Inputs Sold to Competitors: Rejoinder and Epilogue, 12 YALE JOURNAL ON REGULATION 177 
(1995), co-authored with William J. Baumol. 

The Pricing of Inputs Sold to Competitors, 11 YALE JOURNAL ON REGULATION 171 (1994), co-authored with  
William J. Baumol. 

Telecommunications in Jericho, 81 CALIFORNIA LAW REVIEW 1209 (1993) (review essay). 

War, Liberty, and Enemy Aliens, 67 NEW YORK UNIVERSITY LAW REVIEW 1402 (1992). 

Why Did President Bush Repudiate the “Inherent” Line-Item Veto?, 9 JOURNAL OF LAW & POLITICS 39 (1992), 
co-authored with Thomas A. Smith. 

The Inverse Coase Theorem and Declarations of War, 41 DUKE LAW JOURNAL 325 (1991). 

To Declare War, 41 DUKE LAW JOURNAL 27 (1991). 

Takeover Premiums, Appraisal Rights, and the Price Elasticity of a Firm’s Publicly Traded Stock, 25 GEORGIA 

LAW REVIEW 783 (1991), co-authored with Susan E. Woodward. 

Corporate Takeovers, the Commerce Clause, and the Efficient Anonymity of Shareholders, 84 NORTHWESTERN 

UNIVERSITY LAW REVIEW 1092 (1990), co-authored with Susan E. Woodward. 

Four Faces of the Item Veto: A Reply to Tribe and Kurland, 84 NORTHWESTERN UNIVERSITY LAW REVIEW 437 
(1990), co-authored with Thomas A. Smith.  

The President’s Power of the Purse, 1989 DUKE LAW JOURNAL 1162. 

The Recommendation Clause, 77 GEORGETOWN LAW JOURNAL 2079 (1989). 

The “New Payola” and the American Record Industry: Transactions Costs and Precautionary Ignorance in 
Contracts for Illicit Services, 10 HARVARD JOURNAL OF LAW & PUBLIC POLICY 521 (1987), co-authored with 
David E. Kronemyer. 

Debunking Predatory Innovation, 83 COLUMBIA LAW REVIEW 1121 (1983). 

A Framework for Administering the 1916 Antidumping Act: Lessons from Antitrust Economics, 18 STANFORD 

JOURNAL OF INTERNATIONAL LAW 377 (1982). 

Antitrust Preliminary Injunctions in Hostile Tender Offers, 30 KANSAS LAW REVIEW 491 (1982). 

The Deterrent Effect of Antitrust Enforcement, 89 JOURNAL OF POLITICAL ECONOMY 429 (1981),  
co-authored with Michael K. Block and Frederick C. Nold. 

Rethinking Antitrust Damages, 33 STANFORD LAW REVIEW 329 (1981) (student note). 

The Cost of Antitrust Deterrence: Why Not Hang a Price Fixer Now and Then?, 68 GEORGETOWN LAW 

JOURNAL 1131 (1980), co-authored with Michael K. Block. 



 26

C H A P T E R S  I N  B O O K S  

FRAND in India, forthcoming in 1 CAMBRIDGE HANDBOOK OF TECHNICAL STANDARDIZATION LAW: ANTITRUST AND 

PATENTS (Jorge L. Contreras ed., Cambridge Univ. Press 2017). 

Injunctive Relief and the FRAND Commitment in the United States, forthcoming in 1 CAMBRIDGE HANDBOOK OF 

TECHNICAL STANDARDIZATION LAW: ANTITRUST AND PATENTS (Jorge L. Contreras ed., Cambridge Univ. Press 
2017). 

Telecommunications Regulation: Current Approaches with the End in Sight, in ECONOMIC REGULATION AND ITS 

REFORM: WHAT HAVE WE LEARNED? 345 (Nancy L. Rose editor, National Bureau of Economic Research & 
University of Chicago Press 2014), co-authored with Jerry A. Hausman. 

Favouring Dynamic Competition over Static Competition in Antitrust Law, in INTELLECTUAL PROPERTY, 
COMPETITION LAW AND ECONOMICS IN ASIA 53 (R. Ian McEwin editor, Hart Publishing 2011), co-authored with 
David J. Teece. 

An Antitrust Analysis of the World Trade Organization’s Decision in the U.S.-Mexico Arbitration on 
Telecommunications Services, in HANDBOOK OF TRANS-ATLANTIC ANTITRUST 679 (Philip Marsden editor, Edward 
Elgar 2006), co-authored with Hal J. Singer. 

European and American Approaches to Antitrust Remedies and the Institutional Design of Regulation in 
Telecommunications, in 2 HANDBOOK OF TELECOMMUNICATIONS ECONOMICS 518 (Martin Cave, Sumit K. 
Majumdar & Ingo Vogelsang editors, North-Holland 2006), co-authored with Damien Geradin. 

Remedies in Network Industries—A View from the United States, in REMEDIES IN NETWORK INDUSTRIES: EC 

COMPETITION LAW VS. SECTOR-SPECIFIC REGULATION 255 (Damien Geradin editor, Intersentia 2004). 

Anticompetitive Behavior by State-Owned Enterprises: Incentives and Capabilities, in COMPETING WITH THE 

GOVERNMENT: ANTICOMPETITIVE BEHAVIOR AND PUBLIC ENTERPRISES 1 (Rick Geddes editor, Hoover 
Institution Press 2004), co-authored with David E.M. Sappington. 

The Failure of Good Intentions: The Collapse of American Telecommunications After Six Years of Deregulation, in 
SUCCESS AND FAILURES IN REGULATING AND DEREGULATING UTILITIES: EVIDENCE FROM THE UK, EUROPE AND THE 

USA 1 (Colin Robinson editor, Edward Elgar 2004). 

What Is Wrong with American Telecommunications?, in COMPETITION AND REGULATION IN 

TELECOMMUNICATIONS: EXAMINING GERMANY AND AMERICA 69 (J. Gregory Sidak, Christoph Engel & Günter 
Knieps editors, Kluwer Academic Press 2000), co-authored with Paul W. MacAvoy. 

The Dismal Science of Law, 1992 PUBLIC INTEREST LAW REVIEW 121 (book review of DANIEL A. FARBER & 

PHILIP P. FRICKEY, LAW AND PUBLIC CHOICE: A CRITICAL INTRODUCTION (University of Chicago Press 1991)).  

The Economic Perspective on Broadcasting Regulation, in THE NATIONAL ECONOMISTS CLUB READER 15  
(Richard T. Gill editor, Mayfield 1991). 

Two Factors That Reduce Record Company Profitability, in 1987 ENTERTAINMENT, PUBLISHING AND THE ARTS 

HANDBOOK 371 (Robert Thome & John David Viera editors, Clark Boardman 1987),  
co-authored with David E. Kronemyer. 

Risk and Responsibility, in 1987 ECONOMIC REPORT OF THE PRESIDENT 179, co-authored with Stephen J. 
DeCanio, Arlene S. Holen, and Susan E. Woodward. 



 27

The Structure and Performance of the U.S. Record Industry, 1986 ENTERTAINMENT, PUBLISHING AND THE ARTS 

HANDBOOK 263 (Robert Thome & John David Viera editors, Clark Boardman 1986),  
co-authored with David E. Kronemyer. 

N E W S P A P E R ,  M A G A Z I N E ,  A N D  W E B S I T E  A R T I C L E S  

The Ninth Circuit’s Microsoft FRAND Ruling Ignores Ericsson, LAW360, Sept. 1, 2015. 

How Licensing a Portfolio of Standard-Essential Patents Is Like Buying a Car, WIPO MAGAZINE, June 2015, at 10. 

Supreme Court Must Clean Up Washer Mess, WASHINGTON TIMES, Nov. 15, 2012. 

Internet Search and the Nature of Competition, THE AMERICAN, Nov. 1, 2012, co-authored with Robert H. Bork. 

Bork and Sidak Joint Statement on Google Antitrust Claims, NEW YORK TIMES, Oct. 6, 2012, co-authored with  
Robert H. Bork. 

Apple v. Motorola: Implications for Patent Damages, LAW360, June 29, 2012. 

Antitrust Expert: OECD Recommendations Would “Cartelize” Mexican Telecom Market, NEW YORK TIMES, May 
21, 2012. 

Foxes in the Henhouse: FCC Regulation through Merger Review, MILKEN INSTITUTE REVIEW, vol. 10, no. 1, Jan. 
2008, at 46, co-authored with Hal J. Singer. 

Trusting the Antitrust Laws: Sirius and XM Are No Different, NATIONAL REVIEW ONLINE, Oct. 3, 2007, 
http://www.nationalreview.com/articles/222378/trusting-antitrust-laws/j-gregory-sidak. 

Misunderstanding the XM/Sirius Merger, WASHINGTON TIMES, Aug. 24, 2007, co-authored with Hal J. Singer. 

Network Neutrality: Should Congress Require Broadband Providers to Treat Similar Types of Internet Traffic Equally?, 
CONGRESSIONAL DIGEST, vol. 86, no. 2, at 57 (Feb. 2007). 

The F.C.C.’s Duty, NEW YORK TIMES, Oct. 8, 2002, at A31. 

Should Consumers Pay the “Stranded Costs” of Utility Companies?, INSIGHT, Nov. 9, 1998, at 24. 

Voters Should Back State’s Besieged Law on Retail Competition, BOSTON SUNDAY HERALD, May 24, 1998, at 
25. 

Avoiding America’s Regulatory Mistakes in Hong Kong’s Telecoms Market, HONG KONG ECONOMIC JOURNAL, 
Aug. 29, 1997 (in Cantonese). 

Telecommunications: America’s Investment Xenophobia, JOURNAL OF COMMERCE, Aug. 22 1997, at 8A 

The Line-Item Veto: Two Views; Next Stop: Supreme Court, JOURNAL OF COMMERCE, Aug. 20, 1997, at 9A. 

Antitrust and the Federal Software Commission, JOBS & CAPITAL, vol. 6, at 18 (winter 1997). 

Stranded Cost Recovery Benefits Consumers, REGULATION, 1996 no. 2, at 12 (1996), co-authored with  
William J. Baumol. 

Let Utilities Recover Stranded Costs, WALL STREET JOURNAL, June 17, 1996, at A15, co-authored with  
William J. Baumol. 



 28

Competition and the Postal Service, THE AMERICAN ENTERPRISE, vol. 7, no. 3, at 74 (May/June 1996).  

When Competition Amounts to Taking, NATIONAL LAW JOURNAL, Apr. 1, 1996, at A19. 

Post Office Monopoly: Unfair Market Practice, NATIONAL LAW JOURNAL, Oct. 23, 1995, at A23. 

The Unregulated Infobahn, JOBS & CAPITAL, vol. 4, at 28 (summer 1995), co-authored with Robert W. 
Crandall, reprinted in Australia in POLICY, vol. 11, no. 2, at 9 (winter 1995). 

Stranded Cost Recovery: Fair and Reasonable, PUBLIC UTILITIES FORTNIGHTLY, May 15, 1995, at 20,  
co-authored with William J. Baumol. 

Telecommunications: Unleashing the Industry, THE AMERICAN ENTERPRISE, vol. 5, no. 5, at 42 (Sept./Oct. 
1994).  

Don’t Stifle Global Merger Mania, WALL STREET JOURNAL, July 6, 1994, at A18. 

Telecommunications: The Big Picture, ROLL CALL, June 27, 1994, at 4 (supp.). 

Broadcast News, THE AMERICAN ENTERPRISE, vol. 3, no. 2, at 70 (Mar./Apr. 1992).  

The Veto Power: How Free Is the President’s Hand?, THE AMERICAN ENTERPRISE 58, vol. 2, no. 2 (Mar./Apr. 
1991), co-authored with Thomas A. Smith. 

Spending Riders Would Unhorse the Executive, WALL STREET JOURNAL, November 2, 1989, at A18, col. 3. 

How Congress Erodes the Power of the Presidency: The Appropriations Muzzle, WALL STREET JOURNAL, Feb. 
6, 1989, at A8, col. 3. 

Marketplace Solution to Midair Collisions, WALL STREET JOURNAL, Mar. 2, 1987, at 20, col. 3. 

M E D I A  I N T E R V I E W S  

Microsoft-Yahoo Merger Faces Antitrust Hurdles, ALL THINGS CONSIDERED, NATIONAL PUBLIC RADIO, Feb. 2, 2008 
(interviewed by Andrea Seabrook). 

M I S C E L L A N E O U S  P U B L I C A T I O N S  

Antitrust and the IEEE’s Bylaw Amendments (2015 IEEE-SIT Conference) (keynote address). 

Is Harm Ever Irreparable? (Tilburg University 2011) (inaugural address). 

The Economics of Mail Delivery: A Comment, in GOVERNING THE POSTAL SERVICE 14 (J. Gregory Sidak editor, 
AEI Press 1994). 

The Appropriations Power and the Necessary and Proper Clause, 68 WASHINGTON UNIVERSITY LAW 

QUARTERLY 651 (1990) (questioner for symposium panel discussion). 

T E S T I M O N Y ,  R E P O R T S ,  
A N D  B R I E F S  A M I C U S  C U R I A E  

Expert Report of J. Gregory Sidak, Jacobs v. Quicken Loans, Inc., No. 9:15-cv-81386, U.S. District Court for the 
Southern District of Florida (Oct. 7, 2016) (on behalf of Quicken Loans, Inc.). 



 29

Expert Report of J. Gregory Sidak, Newhart v. Quicken Loans, Inc., No. 9:15-cv-81250, U.S. District Court for the 
Southern District of Florida (July 25, 2016) (on behalf of Quicken Loans, Inc.). 

Second Supplemental Expert Report of J. Gregory Sidak, TransData, Inc. v. Denton Municipal Electric et al., 
No. 6:10-cv-00557, U.S. District Court for the Eastern District of Texas (May 16, 2016) (on behalf of TransData 
Inc.) (subject to protective order). 

Memorandum on Standard-Essential Patents, Indian Ministry of Commerce and Industry, Department of Industrial 
Policy and Promotion (Mar. 30, 2016). 

Brief of Leading Economists as Amici Curiae in Support of Respondents, Nazarian v. PPL EnergyPlus, LLC, 
Supreme Court of the United States, 2016 WL 344492 (Jan. 19, 2016) (Nos. 14-614, 14-623). 

Comments on the Revised Draft Amendments to the Patent Law, State Legislative Affairs Office of the People’s 
Republic of China (Dec. 29, 2015). 

Brief for Amici Curiae J. Gregory Sidak, Robert D. Willig, David J. Teece, and Keith N. Hylton Scholars and 
Experts in Antitrust Economics in Support of Defendants-Appellants and Supporting Reversal, United States v. 
American Express Co., 2015 WL 4873717 (2d Cir. Aug. 10, 2015) (No. 15-1672). 

Comments on the Guidelines for the Use of Intellectual Property Under the Antimonopoly Act (Draft), Japan Fair 
Trade Commission (July 28, 2015). 

Comments on the Updated Draft Version of the Intellectual Property Enforcement Guidelines, Canadian 
Competition Bureau (July 28, 2015). 

Reply of J. Gregory Sidak, Chairman, Criterion Economics, to the Written Submission of Chairwoman Edith 
Ramirez of the Federal Trade Commission on the Public Interest, U.S. ITC Inv. No. 337-TA-613 (Remand) (July 20, 
2015). 

Declaration of J. Gregory Sidak Showing Economic Evidence That Lamar Will Suffer Irreparable Harm to Its 
Business, Lamar Central Outdoor, LLC v. City of Los Angeles, No. BS142238, Superior Court of the State of 
California, County of Los Angeles (June 23, 2015) (on behalf of Lamar Central Outdoor, LLC). 

Declaration of J. Gregory Sidak, In re TransData Inc. Smart Meters Patent Litigation, MDL No. 2309, U.S. District 
Court for the Western District of Oklahoma (Feb. 13, 2015) (on behalf of TransData Inc.) (subject to protective 
order). 

Letter from J. Gregory Sidak, Chairman, Criterion Economics, to the Hon. Renata B. Hesse, Deputy Assistant 
Attorney General, Antitrust Division, U.S. Department of Justice, Regarding the Business Review Letter for 
the Institute of Electronics Engineers (IEEE) Concerning Proposed Bylaw Amendments Affecting FRAND 
Licensing of Standard-Essential Patents (Jan. 28, 2015). 

Deposition of J. Gregory Sidak, In re TransData Inc. Smart Meters Patent Litigation, MDL No. 2309, U.S. District 
Court for the Western District of Oklahoma (Dec. 16–17, 2014) (on behalf of TransData Inc.) (subject to protective 
order). 

Supplemental Expert Report of J. Gregory Sidak, In re TransData Inc. Smart Meters Patent Litigation, MDL No. 
2309, U.S. District Court for the Western District of Oklahoma (Dec. 3, 2014) (on behalf of TransData Inc.) 
(subject to protective order). 

Deposition of J. Gregory Sidak, First Data Merchant Services Corp. v. SecurityMetrics, Inc., No. 
1:12-cv-02568-RDB, U.S. District Court for the District of Maryland, Northern Division (Sept. 24, 2014) (on behalf 
of First Data Merchant Services Corp.) (subject to protective order). 



 30

Expert Report of J. Gregory Sidak, First Data Merchant Services Corp. v. SecurityMetrics, Inc., No. 
1:12-cv-02568-RDB, U.S. District Court for the District of Maryland, Northern Division (Sept. 2, 2014) (on behalf 
of First Data Merchant Services Corp.) (subject to protective order). 

Expert Report of J. Gregory Sidak, In re TransData Inc. Smart Meters Patent Litigation, MDL No. 2309, U.S. 
District Court for the Western District of Oklahoma (July 30, 2014) (on behalf of TransData Inc.) (subject to 
protective order). 

Deposition of Court-Appointed Damages Expert (Fed. R. Evid. 706(b)) J. Gregory Sidak, Northgate Technologies, 
Inc. v. Stryker Corp., No. 1:12-cv-07032, U.S. District Court for the Northern District of Illinois, Circuit Judge 
Richard A. Posner, sitting by designation (May 6, 2014) (subject to protective order). 

Report on Patent Damages of Court-Appointed Damages Expert (Fed. R. Evid. 706(b)) J. Gregory Sidak, Northgate 
Technologies, Inc. v. Stryker Corp., No. 1:12-cv-07032, U.S. District Court for the Northern District of Illinois, 
Circuit Judge Richard A. Posner, sitting by designation (Apr. 30, 2014) (filed under seal). 

Brief of Former FCC Officials as Amici Curiae in Support of Petitioner, Minority Television Project, Inc. v. Federal 
Communications Commission, 2014 WL 1571909 (Apr. 18, 2014) (No. 13-1124), Supreme Court of the United 
States (brief on behalf of Adam Candeub, Christopher Wright, Harold Furchtgott-Roth, J. Gregory Sidak, Jennifer A. 
Manner, Jeremy M. Kissel, Jonathan Emord, and Thomas W. Hazlett). 

Deposition of J. Gregory Sidak, IDT Corporation v. Morgan Stanley Dean Witter & Co., No. 603710-2004, Supreme 
Court of the State of New York, County of New York (Apr. 2, 2014) (on behalf of IDT Corporation) (subject to 
protective order). 

Submission of Comments of J. Gregory Sidak Regarding Fair, Reasonable, and Nondiscriminatory Royalties and 
Injunctions for Standard-Essential Patents to the Chiteki Zaisan Kōtō Saibansho [Intellectual Property High Court of 
Japan], Case 2013 (ne) No. 10043 (first instance: Tokyo District Court 2011 (wa) No. 38969), Samsung Electronics 
Co., Ltd. Appellant-Defendant/Obligee, Apple Japan LLC Appellee-Plaintiff/Obligor (filed Mar. 24, 2014). 

Expert Report of J. Gregory Sidak, IDT Corporation v. Morgan Stanley Dean Witter & Co., No. 603710-2004, 
Supreme Court of the State of New York, County of New York (filed Jan. 13, 2014) (on behalf of IDT Corporation) 
(subject to protective order). 

Supplemental Expert Report of J. Gregory Sidak, Puerto Rico Telephone Company, Inc. v. San Juan Cable LLC 
d/b/a/ OneLink Communications, No. 11-2135 (GAG), U.S. District Court for the District of Puerto Rico  
(filed Dec. 2, 2013) (on behalf of Puerto Rico Telephone Company) (subject to protective order). 

Deposition of J. Gregory Sidak, Puerto Rico Telephone Company, Inc. v. San Juan Cable LLC d/b/a/ OneLink 
Communications, No. 11-2135 (GAG), U.S. District Court for the District of Puerto Rico (Nov. 19, 2013)  
(on behalf of Puerto Rico Telephone Company) (subject to protective order). 

Direct and Cross and Examination of J. Gregory Sidak, In the Matter of Certain Wireless Communications 
Equipment and Articles Therein, Investigation No. 337-TA-866, U.S. International Trade Commission (Oct. 29, 
2013) (on behalf of Ericsson Inc. & Telefonaktiebolaget LM Ericsson) (subject to protective order). 

Expert Report of J. Gregory Sidak, Puerto Rico Telephone Company, Inc. v. San Juan Cable LLC d/b/a/ OneLink 
Communications, No. 11-2135 (GAG), U.S. District Court for the District of Puerto Rico (filed Oct. 21, 2013)  
(on behalf of Puerto Rico Telephone Company) (subject to protective order). 

Cross and Redirect Examination of J. Gregory Sidak, In the Matter of Certain Electronic Devices, Including 
Wireless Communication Devices, Tablet Computers, Media Players, and Televisions, and Components Thereof, 
Investigation No. 337-TA-862, U.S. International Trade Commission (Sept. 25, 2013)  
(on behalf of Ericsson Inc. & Telefonaktiebolaget LM Ericsson) (subject to protective order). 



 31

Rebuttal Witness Statement of J. Gregory Sidak, In the Matter of Certain Electronic Devices, Including Wireless 
Communication Devices, Tablet Computers, Media Players, and Televisions, and Components Thereof, 
Investigation No. 337-TA-862, U.S. International Trade Commission (filed Aug. 27, 2013)  
(on behalf of Ericsson Inc. & Telefonaktiebolaget LM Ericsson) (subject to protective order). 

Direct Witness Statement of J. Gregory Sidak, In the Matter of Certain Electronic Devices, Including Wireless 
Communication Devices, Tablet Computers, Media Players, and Televisions, and Components Thereof, 
Investigation No. 337-TA-862, U.S. International Trade Commission (filed July 31, 2013)  
(on behalf of Ericsson Inc. & Telefonaktiebolaget LM Ericsson) (subject to protective order). 

Rebuttal Expert Report of J. Gregory Sidak, In the Matter of Certain Wireless Communications Equipment and 
Articles Therein, Investigation No. 337-TA-866, U.S. International Trade Commission (filed July 24, 2013)  
(on behalf of Ericsson Inc. & Telefonaktiebolaget LM Ericsson) (subject to protective order). 

Opening Expert Report of J. Gregory Sidak, In the Matter of Certain Wireless Communications Equipment and 
Articles Therein, Investigation No. 337-TA-866, U.S. International Trade Commission (filed July 10, 2013)  
(on behalf of Ericsson Inc. & Telefonaktiebolaget LM Ericsson) (subject to protective order). 

Rebuttal Expert Report of J. Gregory Sidak, In the Matter of Certain Electronic Devices, Including Wireless 
Communication Devices, Tablet Computers, Media Players, and Televisions, and Components Thereof, 
Investigation No. 337-TA-862, U.S. International Trade Commission (filed July 5, 2013) (on behalf of Ericsson Inc. 
& Telefonaktiebolaget LM Ericsson) (subject to protective order). 

Opening Expert Report of J. Gregory Sidak, In the Matter of Certain Electronic Devices, Including Wireless 
Communication Devices, Tablet Computers, Media Players, and Televisions, and Components Thereof, 
Investigation No. 337-TA-862, U.S. International Trade Commission (filed June 18, 2013) (on behalf of Ericsson 
Inc. & Telefonaktiebolaget LM Ericsson) (subject to protective order). 

Deposition of J. Gregory Sidak, DISH Network, LLC v. ESPN, Inc., No. 09-CIV-6875 (JGK) (FM), U.S. District 
Court for the Southern District of New York (Jan. 31, 2013) (on behalf of ESPN and ESPN Classic) (subject to 
protective order). 

Amended Expert Disclosure of J. Gregory Sidak, DISH Network, LLC v. ESPN, Inc., No. 09-CIV-6875 (JGK) (FM), 
U.S. District Court for the Southern District of New York (Jan. 18, 2013) (on behalf of ESPN and ESPN Classic) 
(subject to protective order). 

Report on Patent Damages of Court-Appointed Damages Expert (Fed. R. Evid. 706(b)) J. Gregory Sidak, Brandeis 
University v. East Side Ovens Inc., No. 1:12-cv-01508, U.S. District Court for the Northern District of Illinois, 
Circuit Judge Richard A. Posner, sitting by designation (Jan. 3, 2013) (filed under seal). 

Direct and Cross Examination Testimony of J. Gregory Sidak, In the Matter of Determination of Rates and Terms 
for Preexisting Subscription Services and Satellite Digital Audio Radio Services, Dkt. No. 2011-1, CRB 
PSS/Satellite II, U.S. Copyright Royalty Board (June 18, 2012) (on behalf of SoundExchange, Inc.). 

Deposition of J. Gregory Sidak, In the Matter of Determination of Rates and Terms for Preexisting Subscription 
Services and Satellite Digital Audio Radio Services, Dkt. No. 2011-1, CRB PSS/Satellite II, U.S. Copyright Royalty 
Board (Mar. 5, 2012) (on behalf of SoundExchange, Inc.). 

Declaration of J. Gregory Sidak on behalf of Comunicacion Celular S.A. (Comcel), Remittance Resolution CRC 
3139/2011, Comisión de Regulación de Comunicaciones (Colombia) (Feb. 20, 2012). 

Deposition of J. Gregory Sidak, DISH Network, LLC v. ESPN, Inc., No. 09-CIV-6875 (JGK) (FM), U.S. District 
Court for the Southern District of New York (Nov. 29, 2011) (on behalf of ESPN and ESPN Classic) (subject to 
protective order). 



 32

Testimony of J. Gregory Sidak, In the Matter of Determination of Rates and Terms for Preexisting Subscription 
Services and Satellite Digital Audio Radio Services, Dkt. No. 2011-1, CRB PSS/Satellite II, U.S. Copyright Royalty 
Board (Nov. 29, 2011) (on behalf of SoundExchange, Inc.). 

Declaration of Economists and Antitrust Scholars on Behalf of Radiomóvil Dipsa S.A. de C.V. (Telcel), 
Reconsideration Recourse, RA-007-2011, Case File No. DE-37-2006, Comisión Federal de Competencia (United 
Mexican States) (Oct. 14, 2011), co-authored with Robert H. Bork, Michael J. Boskin, Kenneth G. Elzinga, Paul W. 
MacAvoy, George L. Priest, Pablo T. Spiller, Daniel F. Spulber, and David J. Teece.  

Expert Disclosure of J. Gregory Sidak, DISH Network, LLC v. ESPN, Inc., No. 09-CIV-6875 (JGK) (FM), U.S. 
District Court for the Southern District of New York (Oct. 6, 2011) (on behalf of ESPN and ESPN Classic) (subject 
to protective order). 

Deposition of J. Gregory Sidak, In the Matter of Certain Reduced Ignition Proclivity Cigarette Paper Wrappers and 
Products Containing Same, Investigation No. 337-TA-756, U.S. International Trade Commission (Aug. 3, 2011) (on 
behalf of Astra Tobacco Corp., Delfortgroup AG, Dosal Tobacco Corp., Farmer’s Tobacco Co., S&M Brands, Inc., 
and Tantus Tobacco LLC) (subject to protective order). 

Deposition of J. Gregory Sidak, EchoStar Satellite L.L.C. v. ESPN, Inc., et al., Index No. 600282-2008, Supreme 
Court of the State of New York, County of New York (July 29, 2011) (on behalf of ESPN and other Disney 
companies) (subject to protective order). 

Expert Report of J. Gregory Sidak on behalf of Astra Tobacco Corp., Delfortgroup AG, Dosal Tobacco Corp., 
Farmer’s Tobacco Co., S&M Brands, Inc., and Tantus Tobacco LLC, In the Matter of Certain Reduced Ignition 
Proclivity Cigarette Paper Wrappers and Products Containing Same, Investigation No. 337-TA-756, U.S. 
International Trade Commission (filed July 7, 2011) (subject to protective order). 

Rebuttal Testimony of J. Gregory Sidak on behalf of Hypercube Telecom, LLC, In re DeltaCom, Inc. v. KMC Data 
LLC and Hypercube Telecom, LLC, Public Service Commission of Alabama, Dkt. No. 31176 (filed July 28, 2010) 
(subject to protective order). 

Rebuttal Testimony of J. Gregory Sidak on behalf of Hypercube Telecom, LLC, In re DeltaCom, Inc. v. KMC Data 
LLC and Hypercube Telecom, LLC, Public Service Commission of Florida, Dkt. No. 090327-TP (filed July 9, 2010) 
(subject to protective order). 

Direct Testimony of J. Gregory Sidak on behalf of Hypercube Telecom, LLC, In re DeltaCom, Inc. v. KMC Data 
LLC and Hypercube Telecom, LLC, Public Service Commission of Alabama, Dkt. No. 31176 (filed July 7, 2010) 
(subject to protective order). 

Direct Testimony of J. Gregory Sidak on behalf of Hypercube Telecom, LLC, In re DeltaCom, Inc. v. KMC Data 
LLC and Hypercube Telecom, LLC, Public Service Commission of Florida, Dkt. No. 090327-TP (filed June 15, 
2010) (subject to protective order). 

Innovation Spillovers and the “Dirt Road” Fallacy: The Intellectual Bankruptcy of Banning Optional Transactions 
for Enhanced Delivery over the Internet, co-authored with David J. Teece, appended to Reply Comments of AT&T 
Inc., Federal Communications Commission, In the Matter of Preserving the Open Internet Broadband Industry 
Practices, GN Dkt. No. 09-191, WC Dkt. No. 07-52 (filed Apr. 26, 2010). 

Declaration of J. Gregory Sidak on behalf of Hypercube Telecom, LLC, Hypercube Telecom, LLC v. Level 3 
Communications, LLC, Public Utilities Commission of California, Case 09-05-009 (filed Jan. 11, 2010). 



 33

Is Regulation of Access and Interconnection Necessary for Bermuda’s Telecommunications Markets to Achieve 
Effectively Competitive Outcomes?, Response to Access and Interconnection in Bermuda Consultation Paper (6 
Oct. 2009), Ministry of Energy, Telecommunications, and E-Commerce, Government of Bermuda (filed Nov. 17, 
2009), on behalf of The Bermuda Telephone Company Limited. 

Comments of J. Gregory Sidak and David J. Teece, Horizontal Merger Guidelines Review Project, Federal Trade 
Commission & U.S. Department of Justice, Project No. P092900 (filed Nov. 9, 2009). 

Letter of J. Gregory Sidak to Jonathan Daniels, Esq., Vice President, Regulatory Law, Bell Canada (Mar. 11, 2009), 
attached to Petition to the Governor in Council to Vary Telecom Decision CRTC 2008-117, Cybersurf Corp.’s 
Application Related to Matching Service Speed Requirements for Wholesale Internet Services, and to Rescind 
Telecom Order CRTC 2009-111, Cybersurf’s Application Related to the Implementation of Telecom Decision 2008-
117 Regarding the Matching Speed Requirement by Bell Aliant and Bell Canada (filed Mar. 11, 2009) (on behalf of 
Bell Canada). 

Rebuttal Declaration of J. Gregory Sidak on behalf of Nichia Corporation, Panasonic Communications Co., Ltd., 
Panasonic Corporation, La Cie, Ltd., Hitachi Ltd., and Hitachi America, Ltd., In the Matter of Certain Short 
Wavelength Semiconductor Lasers and Products Containing the Same, U.S. International Trade Commission, 
Investigation No. 337-TA-627 (filed Dec. 12, 2008). 

Brief of Amici Curiae Professors and Scholars in Law and Economics in Support of the Petitioners, Pacific Bell 
Telephone Co. v. linkLine Communications, Inc., Supreme Court of the United States, 2008 WL 4125499 (Sept. 3, 
2008) (No. 07-512) (brief on behalf of William J. Baumol, Robert H. Bork, Robert W. Crandall, George Daly, 
Harold Demsetz, Jeffrey A. Eisenach, Kenneth G. Elzinga, Richard A. Epstein, Gerald Faulhaber, Franklin M. 
Fisher, Charles J. Goetz, Robert Hahn, Jerry A. Hausman, Keith N. Hylton, Thomas M. Jorde, Robert E. Litan, Paul 
W. MacAvoy, Sam Peltzman, J. Gregory Sidak, Pablo T. Spiller, and Daniel F. Spulber) (merits brief). 

Declaration of J. Gregory Sidak on behalf of ATCO Utilities, In the Matter of Review of Rate Related Implications 
of Utility Asset Dispositions Following the Supreme Court’s Calgary Stores Block Decision (The Utility Asset 
Disposition Rate Review Proceeding), Alberta Utilities Commission, Application No. 1566373, Proceeding ID. No. 
20 (filed Aug. 25, 2008). 

The Static and Dynamic Inefficiency of Abandoning Unrestricted Auctions for Spectrum: A Critique of Professor 
Wilkie’s Analysis of the M2Z Proposal (July 2008), co-authored with Robert W. Hahn,  
Allan T. Ingraham, and Hal J. Singer (commissioned by CTIA). 

Fourth Supplemental Declaration of J. Gregory Sidak on behalf of the Consumer Coalition for Competition in 
Satellite Radio Concerning the Competitive Consequences of the Proposed Merger of Sirius Satellite Radio, Inc. and 
XM Satellite Radio, Inc., Federal Communications Commission, MB Dkt. 07-57 (Jan. 23, 2008). 

Brief of Amici Curiae Professors and Scholars in Law and Economics in Support of the Petitioners, Pacific Bell 
Telephone Co. v. linkLine Communications, Inc., Supreme Court of the United States, 2007 WL 4132899 (Nov. 16, 
2007) (No. 07-512) (brief on behalf of William J. Baumol, Robert H. Bork, Robert W. Crandall, George Daly, 
Harold Demsetz, Jeffrey A. Eisenach, Kenneth G. Elzinga, Gerald Faulhaber, Franklin M. Fisher, Charles J. Goetz, 
Robert Hahn, Jerry A. Hausman, Thomas M. Jorde, Robert E. Litan, Paul W. MacAvoy, J. Gregory Sidak, Pablo T. 
Spiller, and Daniel F. Spulber). 

Third Supplemental Declaration of J. Gregory Sidak on behalf of the Consumer Coalition for Competition in 
Satellite Radio Concerning the Competitive Consequences of the Proposed Merger of Sirius Satellite Radio, Inc. and 
XM Satellite Radio, Inc., Federal Communications Commission, MB Dkt. 07-57 (Oct. 1, 2007). 

Declaration of J. Gregory Sidak on behalf of United Parcel Service, United States Postal Service Study, Project No. 
P071200, Federal Trade Commission (filed Aug. 6, 2007). 



 34

Second Supplemental Declaration of J. Gregory Sidak on behalf of the Consumer Coalition for Competition in 
Satellite Radio Concerning the Competitive Consequences of the Proposed Merger of Sirius Satellite Radio, Inc. and 
XM Satellite Radio, Inc., Federal Communications Commission, MB Dkt. 07-57 (July 24, 2007). 

Supplemental Declaration of J. Gregory Sidak on behalf of the Consumer Coalition for Competition in Satellite 
Radio Concerning the Competitive Consequences of the Proposed Merger of Sirius Satellite Radio, Inc. and XM 
Satellite Radio, Inc., Federal Communications Commission, MB Dkt. 07-57 (July 9, 2007). 

U.S. Federal Trade Commission & U.S. Department of Justice, Sherman Act Section 2 Joint Hearing Understanding 
Single-Firm Behavior: Conduct as Related to Competition (May 8, 2007) (Deborah Platt Majoras & Thomas 
Barnett, moderators) (panel discussion among Susan Creighton, Jeffrey Eisenach, Timothy Muris, Robert Pitofsky, 
Douglas Melamed, James Rill, Charles F. (Rick) Rule, and J. Gregory Sidak). 

Direct and Cross Examination Testimony of J. Gregory Sidak, RLH Industries, Inc. v. SBC Communications, Inc., 
Case No. 02 CC 16869, Superior Court of California for the County of Orange, California (Mar. 19, 2007) (expert 
testimony for SBC Communications in antitrust litigation). 

Expert Declaration of J. Gregory Sidak on behalf of the Consumer Coalition for Competition in Satellite Radio 
Concerning the Competitive Consequences of the Proposed Merger of Sirius Satellite Radio, Inc. and XM Satellite 
Radio, Inc., Federal Communications Commission, MB Dkt. 07-57 (Mar. 16, 2007). 

The Economic Effect of Granting the Alberta Energy and Utilities Board Authority to Direct the Disposition of 
Proceeds When a Public Utility Divests Assets (Mar. 2007) (prepared for ATCO Gas), co-authored with Paul W. 
MacAvoy. 

Cross Examination Testimony of J. Gregory Sidak on behalf of the Newspaper Association of America, Postal Rate 
Commission, Postal Rate and Fee Change, 2006, Dkt. No. R2006-1 (Nov. 29, 2006). 

Rebuttal Testimony of J. Gregory Sidak on behalf of the Newspaper Association of America, Postal Rate 
Commission, Postal Rate and Fee Change, 2006, Dkt. No. R2006-1 (filed Nov. 20, 2006). 

Direct Testimony of J. Gregory Sidak on behalf of the Newspaper Association of America, Postal Rate Commission, 
Postal Rate and Fee Change, 2006, Dkt. No. R2006-1 (filed Sept. 5, 2006). 

VIDEO GAMES: SERIOUS BUSINESS FOR AMERICA’S ECONOMY, co-authored with Robert W. Crandall (2006) 
(commissioned by the Entertainment Software Association). 

Testimony of J. Gregory Sidak on Net Neutrality, Committee on Commerce, Science, and Transportation, United 
States Senate, Feb. 7, 2006. 

Cross Examination Testimony of J. Gregory Sidak on behalf of Public Service Electric and Gas Company on the 
Appropriation of Non-Regulated, Generation-Related Merger Synergies and Asset Transfer Proceeds to Fund Rate 
Reductions, In the Matter of the Joint Petition of Public Service Electric and Gas Company and Exelon Corporation 
for Approval of a Change in Control of Public Service Electric and Gas Company, and Related Authorizations, New 
Jersey Board of Public Utilities, BPU Dkt. No. EM05020106, OAL Dkt. No. PUC-1874-05, JP-36 (Jan. 11, 2006). 

Rebuttal Testimony of J. Gregory Sidak on behalf of Public Service Electric and Gas Company on the Appropriation 
of Non-Regulated, Generation-Related Merger Synergies and Asset Transfer Proceeds to Fund Rate Reductions, In 
the Matter of the Joint Petition of Public Service Electric and Gas Company and Exelon Corporation for Approval of 
a Change in Control of Public Service Electric and Gas Company, and Related Authorizations, New Jersey Board of 
Public Utilities, BPU Dkt. No. EM05020106, OAL Dkt. No. PUC-1874-05, JP-36 (filed Dec. 12, 2005). 



 35

Cross Examination Testimony of J. Gregory Sidak on behalf of Videsh Sanchar Nigam Limited, In the Matter of 
Flag Telecom Group Limited, Claimant, Videsh Sanchar Nigam Limited, Respondent, Case No. 13 638/JNK/EBS, 
International Court of Arbitration, International Chamber of Commerce, The Hague (Nov. 18, 2005). 

Reply Declaration of J. Gregory Sidak and Hal J. Singer on behalf of TCR Sports Broadcasting Holding, L.L.P., In 
the Matter of Applications for Consent to the Assignment and/or Transfer of Control of Licenses Adelphia 
Communications Corporation, (and subsidiaries, debtors-in-possession), Assignors, to Time Warner Cable Inc. 
(subsidiaries), Assignees; Adelphia Communications Corporation, (and subsidiaries, debtors-in-possession), 
Assignors and Transferors, to Comcast Corporation (subsidiaries), Assignees and Transferees; Comcast Corporation, 
Transferor, to Time Warner Inc., Transferee; Time Warner Inc., Transferor to Comcast Corporation, Transferee, 
Federal Communications Commission, MB Dkt. No. 05-192 (filed Nov. 14, 2005) (filed on behalf of the holding 
company for the Baltimore Orioles baseball team). 

Expert Report of J. Gregory Sidak on behalf of eircom P.L.C., Market Requirements Document: Local Loop 
Unbundling: High Level Statement of Requirements Document, ComReg: 05/04, Commission for Communications 
Regulation, Republic of Ireland (filed Oct. 24, 2005). 

Declaration of J. Gregory Sidak and Hal J. Singer on behalf of the Power Mobility Coalition, Power Mobility 
Coalition v. Leavitt, Case No. 1:05CV02027 (filed D.D.C. Oct. 13, 2005) (in support of plaintiff’s motion for 
preliminary injunction concerning proposed changes in Medicare rules concerning patient reimbursement for power 
mobility devices). 

Expert Report of J. Gregory Sidak on behalf of Telstra Corporation Ltd., In the Matter of Assessment of Telstra’s 
Unconditioned Local Loop Service and Line Sharing Service Monthly Charge Undertakings, Australian Competition 
and Consumer Commission (filed Sept. 23, 2005). 

Expert Report of J. Gregory Sidak on behalf of Videsh Sanchar Nigam Limited, In the Matter of Flag Telecom 
Group Limited, Claimant, Videsh Sanchar Nigam Limited, Respondent, Case No. 13 638/JNK/EBS, International 
Court of Arbitration, International Chamber of Commerce, The Hague (filed Sept. 16, 2005). 

Supplemental Testimony of J. Gregory Sidak on behalf of PECO Energy Company, Joint Application of PECO 
Energy Company and Public Service Electric and Gas Company for Approval of the Merger of Public Service 
Enterprise Group Incorporated with and into Exelon Corporation, Pennsylvania Public Utility Commission, Dkt. No. 
A-110550F0160 (filed Aug. 26, 2005). 

Rebuttal Testimony of J. Gregory Sidak on behalf of PECO Energy Company, Concerning the Appropriation of 
Non-Regulated, Generation-Related Merger Synergies and Asset Sale Proceeds to Fund Rate Reductions by PECO 
Energy Company, Joint Application of PECO Energy Company and Public Service Electric and Gas Company for 
Approval of the Merger of Public Service Enterprise Group Incorporated with and into Exelon Corporation, 
Pennsylvania Public Utility Commission, Dkt. No. A-110550F0160 (filed July 29, 2005). 

Declaration of J. Gregory Sidak and Hal J. Singer on behalf of TCR Sports Broadcasting Holding, L.L.P., In the 
Matter of Applications for Consent to the Assignment and/or Transfer of Control of Licenses Adelphia 
Communications Corporation, (and subsidiaries, debtors-in-possession), Assignors, to Time Warner Cable Inc. 
(subsidiaries), Assignees; Adelphia Communications Corporation, (and subsidiaries, debtors-in-possession), 
Assignors and Transferors, to Comcast Corporation (subsidiaries), Assignees and Transferees; Comcast Corporation, 
Transferor, to Time Warner Inc., Transferee; Time Warner Inc., Transferor to Comcast Corporation, Transferee, 
Federal Communications Commission, MB Dkt. No. 05-192 (filed July 21, 2005) (filed on behalf of the holding 
company for the Baltimore Orioles baseball team). 

Deposition of J. Gregory Sidak, RLH Industries, Inc. v. SBC Communications, Inc., Case No. 02 CC 16869, Superior 
Court of California for the County of Orange, California (Sept. 2, 2004) (expert testimony for SBC Communications 
in antitrust litigation). 



 36

A Critical Review of Europe Economics’ Proposed Model for Estimating Operating Costs for a Hypothetically 
Efficient Irish Telecommunications Carrier (prepared for eircom P.L.C. for submission to the Commission for 
Communications Regulation, Republic of Ireland, Mar. 2004), co-authored with Jerry A. Hausman. 

Competition in Broadband Provision and Its Implications for Regulatory Policy (prepared on behalf of the Brussels 
Round Table (Alcatel, BT, Deutsche Telekom, Ericsson, France Telecom, Siemens, Telefónica de España, and 
Telecom Italia) for submission to the European Commission, Oct. 15, 2003), co-authored with Dan Maldoom, 
Richard Marsden, and Hal J. Singer. 

Expert Report of J. Gregory Sidak, Arbitration Between Levicom International Holdings B.V., Levicom Investments 
Curaçao N.V., Claimants, and Tele2 Sverige AB, Tele2 AB, Respondents, Arbitration No: 2392, 
London Court of International Arbitration (filed July 25, 2003). 

Declaration of J. Gregory Sidak on behalf of the National Association of Broadcasters, Application of General 
Motors Corporation, Hughes Electronics Corporation, Transferors, and The News Corporation Limited, Transferee, 
For Authority to Transfer Control, Federal Communications Commission, MB Dkt. No. 03-124 (filed June 20, 
2003). 

Is State Taxation of the Wireless Industry Counterproductive? (prepared for Verizon Wireless Apr. 2, 2003). 

Improving the U.S. Postal Service as a Public Service Government Agency (prepared for the Newspaper Association 
of America for submission to the Presidential Commission on the United States Postal Service, Apr. 2003). 

An Economic Assessment of the Industry Advisory Group’s Final Report to the Commission for Communications 
Regulation on Interim Pricing for Local Loop Unbundling in Ireland (prepared for eircom P.L.C. for submission to 
the Commission for Communications Regulation, Republic of Ireland, Feb. 14, 2003). 

Declaration of J. Gregory Sidak on behalf of Qwest Corporation, In the Matter of the Complaint of the Minnesota 
Department of Commerce Against Qwest Corporation Regarding Unfiled Agreements, Minnesota Public Utilities 
Commission, Dkt. No. P-421/C-02-197 (filed Nov. 8, 2002). 

Telecommunications and Trade Promotion Authority: Meaningful Market Access Goals for Telecommunications 
Services in International Trade Agreements: Hearing before the Subcommittee on Commerce, Trade, and Consumer 
Protection of the Committee on Energy and Commerce, U.S. House of Representatives, 107th Cong., 2d Sess. (Oct. 
9, 2002). 

The Economic Benefits of Permitting Winning Bidders to Opt Out of Auction 35 (prepared for 
Verizon Communications, Aug. 26, 2002). 

Letter Concerning Spectrum Auction 35 to the Honorable Michael K. Powell, Chairman, Federal Communications 
Commission, from Peter C. Cramton, Robert W. Crandall, Robert W. Hahn, Robert G. Harris, Jerry A. Hausman, 
Thomas W. Hazlett, Douglas G. Lichtman, Paul W. MacAvoy, Paul R. Milgrom, Richard Schmalensee, J. Gregory 
Sidak, Hal J. Singer, Vernon L. Smith, William Taylor, and David J. Teece (Aug. 16, 2002). 

Reply Declaration of J. Gregory Sidak on behalf of the National Association of Broadcasters, Application of 
EchoStar Communications Corporation, General Motors Corporation, Hughes Electronics Corporation, Transferors, 
and EchoStar Communications Corporation, Transferee, For Authority to Transfer Control, Federal Communications 
Commission, CS Dkt. No. 01-348 (filed Apr. 24, 2002). 

Declaration of J. Gregory Sidak on behalf of the National Association of Broadcasters, Application of EchoStar 
Communications Corporation, General Motors Corporation, Hughes Electronics Corporation, Transferors, and 
EchoStar Communications Corporation, Transferee, For Authority to Transfer Control, Federal Communications 
Commission, CS Dkt. No. 01-348 (filed Feb. 4, 2002). 



 37

Replying Affidavit of J. Gregory Sidak, eircom P.L.C. v. Director of Telecommunications Regulation, No. 2001 No. 
539 JR, High Court of the Republic of Ireland (filed on behalf of eircom plc, Dec. 12, 2001). 

Declaration of Robert W. Crandall and J. Gregory Sidak on behalf of SBC Communications Inc., In the Matter of 
SBC Petition for Expedited Ruling that It Is Non-Dominant in Its Provision of Advanced Services and for 
Forbearance from Dominant Carrier Regulation of Those Services, Federal Communications Commission (filed Oct. 
1, 2001). 

Declaration of J. Gregory Sidak and Hal J. Singer on behalf of The Walt Disney Company, et al., In the Matter of 
Nondiscrimination in the Distribution of Interactive Television Services over Cable, Notice of Inquiry, Federal 
Communications Commission, CS Dkt. No. 01-7 (filed May 11, 2001). 

Expert Report of J. Gregory Sidak, Arista Records, Inc. v. MP3Board, Inc., No. 00 Civ. 4660 (SAS) (S.D.N.Y. filed 
Mar. 28, 2001) (report on behalf of various record companies in copyright infringement litigation). 

Declaration of J. Gregory Sidak on behalf of Deutsche Telekom AG, In the Matter of VoiceStream Wireless 
Corporation and Powertel, Inc., Transferors, and Deutsche Telekom AG, Transferee, Federal Communications 
Commission, IB Dkt. No. 00-187 (filed Jan. 8, 2001). 

Foreign Government Ownership of American Telecommunications Companies, Hearings before the Subcommittee 
on Telecommunications, Trade, and Consumer Protection of the Committee on Commerce, U.S. House of 
Representatives, 106th Cong., 2d Sess. 101 (Sept. 7, 2000) (testimony on behalf of Deutsche Telekom AG). 

Declaration of J. Gregory Sidak on behalf of U S WEST Communications, Inc., U S WEST Communications, 
Inc. v. United States, No. 00-43, U.S. Court of Federal Claims (filed May 17, 2000). 

Declaration of J. Gregory Sidak on behalf of United Parcel Service, In the Matter of Predatory Pricing 
Complaint Against Deutsche Post AG, Commission of the European Communities Directorate-General, 
Competition, (filed Feb. 11, 2000). 

Ex Parte Reply Declaration of Jerry A. Hausman and J. Gregory Sidak on behalf of GTE Corporation, In the 
Matter of Applications for Consent to the Transfer of Control of Licenses, MediaOne Group, Inc., Transferor, 
To AT&T Corp., Transferee, Federal Communications Commission, CS Dkt. No. 99-251 (filed Nov. 1, 1999). 

Declaration of Daniel L. Rubinfeld and J. Gregory Sidak on behalf of GTE Corporation, In the Matter of 
Applications for Consent to the Transfer of Control of Licenses, MediaOne Group, Inc., Transferor, To AT&T 
Corp., Transferee, Federal Communications Commission, CS Dkt. No. 99-251 (filed Aug. 23, 1999). 

Reply Affidavit of Jerry A. Hausman and J. Gregory Sidak, appended to Comments of BellSouth Corporation 
in Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, Second 
Further Notice of Proposed Rulemaking, Federal Communications Commission, CC Dkt. No. 96-98 (filed June 
10, 1999).  

Declaration of J. Gregory Sidak on behalf of Telecom Eireann, In the Matter of Local Loop Unbundling, 
Consultation Paper, Document No. ODTR 99/21, Office of the Director of Telecommunications Regulation, 
Republic of Ireland (filed June 8, 1999). 

Affidavit of Jerry A. Hausman and J. Gregory Sidak, appended to Comments of the United States Telephone 
Association in Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, 
Second Further Notice of Proposed Rulemaking, Federal Communications Commission, CC Dkt. No. 96-98 
(filed May 26, 1999). 



 38

Affidavit of Thomas M. Jorde, J. Gregory Sidak, and David J. Teece, appended to Comments of the United 
States Telephone Association in Implementation of the Local Competition Provisions in the 
Telecommunications Act of 1996, Second Further Notice of Proposed Rulemaking, Federal Communications 
Commission, CC Dkt. No. 96-98 (filed May 26, 1999). 

Prepared Statement of J. Gregory Sidak, Local Broadcast Ownership: An En Banc Hearing, Federal 
Communications Commission (Feb. 12, 1999). 

Opinion of Law Concerning Initial Comments of Various Parties in Direct Access to the INTELSAT System, 
filed on behalf of Comsat Corporation in Direct Access to the INTELSAT System, Notice of Proposed 
Rulemaking, Federal Communications Commission, IB Dkt. No. 98-192 (filed Jan. 29, 1999). 

Declaration of J. Gregory Sidak and David J. Teece on behalf of GTE Corporation in 1998 Biennial Regulatory 
Review of Spectrum Aggregation Limits for Wireless Telecommunications Carriers, Cellular 
Telecommunications Industry Association’s Petition for Forbearance From the 45 MHz CMRS Spectrum Cap, 
Amendment of Parts 20 and 24 of the Commission’s Rules of Broadband PCS Competitive Bidding and the 
Commercial Mobile Radio Service Spectrum Cap Implementation of Sections 3(n) and 332 of the 
Communications Act Regulatory Treatment of Mobile Services, Notice of Proposed Rulemaking, Federal 
Communications Commission, WT Dkt. Nos. 98-205, 96-59, GN Dkt. No. 93-252 (filed Jan. 25, 1999). 

Declaration of Robert W. Crandall and J. Gregory Sidak on behalf of Bell Atlantic Corporation and GTE 
Corporation, In the Matter of GTE Corporation, Transferor, and Bell Atlantic Corporation, Transferee, For 
Consent to Transfer of Control, Federal Communications Commission, CC Dkt. No. 98-184 (filed Dec. 23, 
1998). 

Opinion of Law Concerning the Constitutionality of the Commission’s Proposal to Require Level 3 Direct 
Access to Space Segment Capacity on the INTELSAT System, filed on behalf of Comsat Corporation in Direct 
Access to the INTELSAT System, Notice of Proposed Rulemaking, Federal Communications Commission, IB 
Dkt. No. 98-192 (filed Dec. 22, 1998). 

Direct Testimony and Cross Examination Testimony of J. Gregory Sidak on behalf of Public Service Company 
of New Mexico, Application of and Complaint by Residential Electric, Inc. v. Public Service Company of New 
Mexico, Case No. 2867, Application of Residential Electric, Inc. for a Certificate of Public Convenience and 
Necessity, Case No. 2868, New Mexico Public Utility Commission (Nov. 17, 1998). 

Affidavit of J. Gregory Sidak on behalf of Public Service Company of New Mexico, Application of and 
Complaint by Residential Electric, Inc. v. Public Service Company of New Mexico, Case No. 2867, Application 
of Residential Electric, Inc. for a Certificate of Public Convenience and Necessity, Case No. 2868, New 
Mexico Public Utility Commission (filed Nov. 9, 1998). 

Affidavit of Joseph Gregory Sidak on behalf of Hong Kong Telephone Company Limited, Hong Kong 
Telephone Company Limited v. Office of the Telecommunications Authority, High Court of the Hong Kong 
Special Administrative Region, Court of First Instance (filed Sept. 22, 1998). 

Cross Examination Testimony of J. Gregory Sidak on behalf of the Edison Electric Institute, Public Service 
Company of New Hampshire v. New Hampshire Electric Cooperative, Inc., Federal Energy Regulatory 
Commission, Dkt. No. EL96-53-002 (Sept. 10, 1998). 

Prefiled Direct Testimony of J. Gregory Sidak on behalf of the Edison Electric Institute in Public Service 
Company of New Hampshire v. New Hampshire Electric Cooperative, Inc., Federal Energy Regulatory 
Commission, Dkt. No. EL96-53-002 (filed Aug. 27, 1998). 



 39

Affidavit of J. Gregory Sidak on behalf of PECO Energy Company, Omnipoint Corporation v. PECO Energy 
Company, Federal Communications Commission, No. PA 97-002 (filed Aug. 5, 1998). 

Affidavit of J. Gregory Sidak, appended to comments of the Newspaper Association of America, in 1998 
Biennial Regulatory Review of the Commission’s Broadcast Ownership Rules and Other Rules Adopted 
Pursuant to Section 202 of the Telecommunications Act of 1996, Notice of Inquiry, Federal Communications 
Commission, MM Docket No. 98-35 (filed July 21, 1998). 

A Report to the Minister for Communications, the Information Economy, and the Arts on the State of 
Competition in Australian Telecommunications Services One Year after Deregulation (June 30, 1998) 
(prepared for Telstra Corporation Ltd.). 

Affidavit of J. Gregory Sidak, appended to Comments of Telstra Corporation Ltd. in Declaration of Local 
Telecommunications Services, Australian Competition and Consumer Commission (May 21, 1998). 

Opinion of Law Concerning the Commission’s Authority to Permit the Acquisition by CanWest Global 
Communications Corporation of More Than 25 Percent of the Stock of an American Broadcast Licensee, Letter 
to William E. Kennard, Chairman, Federal Communications Commission (May 11, 1998). 

Testimony of J. Gregory Sidak, Bell Atlantic v. United States, Case No. 96CV-8657 (E.D. Pa.) (Mar. 18, 1998) 
(investment tax credit refund litigation). 

Deposition of J. Gregory Sidak, Bell Atlantic v. United States, Case No. 96CV-8657 (E.D. Pa.) (Mar. 3, 1998) 
(investment tax credit refund litigation). 

Affidavit of J. Gregory Sidak, appended to Comments of the United States Telephone Association in 
Jurisdictional Separations Reform and Referral to the Federal-State Joint Board, Notice of Proposed 
Rulemaking, Federal Communications Commission, CC Docket No. 80-286 (filed Dec. 10, 1997), and in 
Amendment to Uniform System of Accounts for Interconnection, Notice of Proposed Rulemaking, Federal 
Communications Commission, CC Docket No. 97-212 (filed Dec. 10, 1997). 

Cross-Examination Testimony of J. Gregory Sidak on behalf of PECO Energy Company, Application of PECO 
Energy Company for Approval of Its Restructuring Plan Under Section 2806 of the Public Utility Code, 
Regarding the Enron Choice Plan, Pennsylvania Public Utility Commission, Dkt. Nos. R-00973953, P-
00971265 (Nov. 17, 1997). 

Prefiled Testimony of J. Gregory Sidak, Application of PECO Energy Company for Approval of Its 
Restructuring Plan Under Section 2806 of the Public Utility Code, Regarding the Enron Choice Plan, 
Pennsylvania Public Utility Commission, Dkt. Nos. R-00973953, P-00971265 (filed Nov. 7, 1997). 

Prefiled Testimony of J. Gregory Sidak on behalf of El Paso Electric Company, City of Las Cruces, New 
Mexico, Federal Energy Regulatory Commission, Dkt. No. SC97-2-000 (filed Oct. 3, 1997). 

Reply Comments of J. Gregory Sidak, Rules and Policies on Foreign Participation in the U.S. 
Telecommunications Market, Order and Notice of Proposed Rulemaking, Federal Communications 
Commission, IB Dkt. No. 97-142 (filed Aug. 11, 1997). 

Prefiled Rebuttal Testimony of J. Gregory Sidak, Regarding an Economic Analysis of the Appropriate Standard 
of Conduct That Should Govern the Relationship Between PECO’s Regulated Wire Business and Its 
Competitive, Unregulated Generation and Other Businesses and An Economic and Constitutional Analysis of 
the Justness and Reasonableness of PECO’s Full Recovery of Its Stranded Costs, Application of PECO Energy 
Company for Approval of Its Restructuring Plan Under Section 2806 of the Public Utility Code, Dkt. No. R-
00973953, Pennsylvania Public Utility Commission (filed July 18, 1997). 



 40

Statement of J. Gregory Sidak on behalf of Hong Kong Telephone Company Concerning Interconnect Access 
Charging Principles, Submission on the Hong Kong Local Interconnect Charging Regime, OFTA Review of 
Statement No. 7, Carrier-to-Carrier Charging, Office of Telecommunications Authority, Hong Kong (filed May 
13, 1997). 

Hearings on H.R. 22, The Postal Reform Act of 1997, Subcommittee on the Postal Service of the House 
Committee on Government Reform and Oversight, 105th Congress, 1st Session (Apr. 16, 1997). 

Prefiled Testimony of J. Gregory Sidak, Regarding an Economic and Constitutional Analysis of the Justness 
and Reasonableness of PECO’s Full Recovery of Its Stranded Costs, Application of PECO Energy Company 
for Approval of Its Restructuring Plan Under Section 2806 of the Public Utility Code, Dkt. No. R-00973953, 
Pennsylvania Public Utility Commission (filed Mar. 26, 1997). 

Affidavit of J. Gregory Sidak and Daniel F. Spulber, appended to Comments of the United States Telephone 
Association in Usage of the Public Switched Network by Information Service and Internet Access Providers, 
Notice of Inquiry, Federal Communications Commission, CC Dkt. No. 96-263 (filed Mar. 24, 1997). 

Reply Affidavit of J. Gregory Sidak and Daniel F. Spulber, appended to Reply Comments of the United States 
Telephone Association in Access Charge Reform; Price Cap Performance Review for Local Exchange Carriers; 
Transport Rate Structure and Pricing; Usage of the Public Switched Network by Information Service and 
Internet Access Providers, Notice of Proposed Rulemaking, Third Report and Order, and Notice of Inquiry, 
Federal Communications Commission, CC Dkt. Nos. 96-262, 94-1, 91-213, 96-263 (filed Feb. 14, 1997). 

Affidavit of J. Gregory Sidak and Daniel F. Spulber, appended to Comments of the United States Telephone 
Association in Access Charge Reform; Price Cap Performance Review for Local Exchange Carriers; Transport 
Rate Structure and Pricing; Usage of the Public Switched Network by Information Service and Internet Access 
Providers, Notice of Proposed Rulemaking, Third Report and Order, and Notice of Inquiry, Federal 
Communications Commission, CC Dkt. Nos. 96-262, 94-1, 91-213, 96-263 (filed Jan. 29, 1997). 

Testimony of J. Gregory Sidak on behalf of GTE South Inc., Petition of AT&T Communications of the South 
Central States, Inc., for Arbitration of Certain Terms and Conditions of a Proposed Agreement with GTE South 
Inc. Concerning Interconnection and Resale Under the Telecommunications Act of 1996, Case No. 96-478, 
Public Service Commission of Kentucky (Jan. 14, 1997). 

Cross Examination Testimony of J. Gregory Sidak on behalf of GTE North Inc., In the Matter of Sprint 
Communications Company L.P.’s Petition for Arbitration of Interconnection Rates, Terms, Conditions and 
Related Arrangements with GTE North Inc., Case No. 96-10210-TP-ARB, Public Utilities Commission of 
Ohio (Nov. 21, 1996). 

Testimony of J. Gregory Sidak on behalf of GTE South Inc., Petition of MCI, Public Service Commission of 
Kentucky (Nov. 12, 1996). 

Direct Testimony of J. Gregory Sidak on behalf of GTE North Inc., Petition of Sprint, Public Utilities 
Commission of Pennsylvania (Nov. 7, 1996). 

Direct Testimony of J. Gregory Sidak on behalf of GTE Midwest Inc., Petition of MCI, Public Utilities 
Commission of Indiana (Nov. 1, 1996). 

Direct Testimony of J. Gregory Sidak on behalf of GTE Midwest Inc., AT&T Communications of the Midwest 
Inc. v. GTE Midwest Inc., Iowa Utilities Board, Dkt. No. ARB-96-3 (Oct. 15, 1996). 

Direct Testimony of J. Gregory Sidak on behalf of GTE North Inc., Petition of AT&T, Public Utilities 
Commission of Pennsylvania (filed Sept. 9, 1996). 



 41

Affidavit of J. Gregory Sidak, appended to Memorandum of Law in Support of Petition of the Energy 
Association of New York State in Energy Association of New York State v. Public Service Commission of the 
State of New York, Index No. 5830-96 (filed Supreme Ct. N.Y., County of Albany, Sept. 18, 1996). 

Rebuttal Testimony of J. Gregory Sidak on behalf of Central Power and Light Company in Application of 
Central Power and Light Company for Authority to Change Rates, Competitive Issues Phase, Public Utility 
Commission of Texas, SOAH Dkt. No. 473-95-1563, PUCT Dkt. No. 14965 (filed Aug. 1, 1996). 

Reply Affidavit of J. Gregory Sidak, appended to Reply Comments of the United States Telephone Association 
in Allocation of Costs Associated with Local Exchange Carrier Provision of Video Programming Services, 
Federal Communications Commission, CC Dkt. No. 96-112 (filed June 12, 1996). 

Affidavit of J. Gregory Sidak, appended to Comments of the United States Telephone Association in Allocation 
of Costs Associated with Local Exchange Carrier Provision of Video Programming Services, Federal 
Communications Commission, CC Dkt. No. 96-112 (filed May 31, 1996). 

Affidavit of Michael J. Doane, J. Gregory Sidak, and Daniel F. Spulber, appended to Reply Comments of GTE 
Service Corporation in Implementation of the Local Competition Provisions in the Telecommunications Act of 
1996, Federal Communications Commission, CC Dkt. No. 96-98 (filed May 30, 1996). 

An Empirical Analysis of the Efficient Component-Pricing Rule and Sections 251 and 252 of the 
Telecommunications Act of 1996, appended to Comments of GTE Service Corporation in Implementation of 
the Local Competition Provisions in the Telecommunications Act of 1996, Federal Communications 
Commission, CC Dkt. No. 96-98 (filed May 16, 1996), co-authored with Michael J. Doane and Daniel F. 
Spulber. 

Technological, Environmental and Financial Issues Raised by Increasingly Competitive Electricity Markets, 
Hearings before the Subcommittee on Energy and Power of the House Committee on Commerce, 104th 
Congress, 2d Session (Mar. 28, 1996). 

Monopoly and the Mandate of Canada Post, in Submission of the Director of Investigation and Research,  
Competition Bureau, to Canada Post Corporation Mandate Review Committee (Ottawa, Feb. 15, 1996). 

Reply Comments of J. Gregory Sidak, Market Entry and Regulation of Foreign-affiliated Entities,  
Notice of Proposed Rulemaking, Federal Communications Commission, IB Dkt. No. 95-22 (filed May 12, 
1995). 

Comments of J. Gregory Sidak, Market Entry and Regulation of Foreign-affiliated Entities, Notice of Proposed 
Rulemaking, Federal Communications Commission, IB Dkt. No. 95-22 (filed Apr. 11, 1995). 

The Line-Item Veto Amendment: Hearings before the Subcommittee on the Constitution of the Senate Judiciary 
Committee, 104th Congress, 1st Session (Jan. 24, 1995). 

Competition and Regulatory Policies for Interactive Broadband Networks, in Competition Policy, Regulation 
and the Information Economy: Submission of the Director of Investigation and Research, Bureau of 
Competition Policy, to the Canadian Radio-television and Telecommunications Commission, Public Notice 
CRTC 1994-130, Order in Council P.C. 1994-1689 (Ottawa, Jan. 16, 1995), co-authored with Robert W. 
Crandall. 

Line Item Veto: The President’s Constitutional Authority: Hearing before the Subcommittee on the Constitution 
of the Senate Judiciary Committee, 103d Congress, 2d Session (June 15, 1994). 



 42

Opinion of Law Concerning Legislation to Reform the Cost-Justification Defense to Discrimination in the Sale 
of Telecommunications Services, Letter to Ms. Deena Shiff, General Manager, Corporate Affairs, Telstra 
Corporation Limited, Sydney, New South Wales, Australia (Jan. 13, 1994) (distributed to the Australian 
Parliament). 

Brief of Amicus Curiae J. Gregory Sidak, Association of American Physicians and Surgeons, Inc. v. Hillary 
Rodham Clinton, 997 F.2d 898 (D.C. Cir. 1993), filed Apr. 5, 1993. 

B A R  A D M I S S I O N S  

California (1982); District of Columbia (1989); Supreme Court of the United States (1989). 

M E M B E R S H I P S  

The American Law Institute 

The London Court of International Arbitration, North American Users’ Council 

World Intellectual Property Organization, Neutral Expert 

October 31, 2016 

 


